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THE DIRECTOR OF PLANNING AND DEVELOPMENT REPORTS:
PRECIS

Background

Council received Development Application No. 12/2418 the 14 November 2012, which
originally sought consent for the construction ofl@ storey residential flat building
accommodating 125 apartments, four basement le¥aar parking for 234 cars, communal
room and terrace at Level 12 and dedication of @pprately 345sgm of land fronting
Church Avenue for road widening purposes and aipuierve.

The development application is required to be reteto the Joint Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Enviremia Planning and Assessment Act
1979 (EP&A Act) as the Capital Investment Valuetaf proposal exceeds $20 million.

The Development Application is also Integrated Depment, pursuant to Section 91 of the
EP&A Act as the development involves temporary tmmesion dewatering and therefore

requires approval from the NSW Office of Water.aletter dated 26 June 2013, the NSW
Office of Water has granted General Terms of Applte the proposed development.

Council received additional information on the 8rbta 2013, being revised architectural
plans to address the concerns of Council, therpnetiry feedback from the JRPP Briefing
Session in relation to bulk, scale and FSR. Thatiaddl information also addressed the
Design Review Panel concerns in relation to bubnsity and FSR. The amended design
resulted in the following changes:

. Reduced the FSR from 4.33:1 down to 4.17:1 (pumsteBBLEP 2013) and 4.87:1
down to 4.69:1 (under BLEP 1995);

. Maintain the 13 storey height at 39 metres.

. A reduction in the number of car parking spacemf234 down to 221; and

. A change in the unit mix with an increase in thienber of one (1) bedroom units and
a decrease in the number of two (2) bedroom units

. Retention of the 125, despite the design conceftl® apartments previously being

considered by the DRP in January.

Council received additional information on the 3riA2013, being an Environmental Site
Assessment of contamination. This was referred tmnCil's Environmental Scientist.
Concern was raised with the depth of samples takehthe number of samples analysed,
being one out of nine samples. As such, the mathsrdiscussed with the EPA, who advised
that due to the extensive sampling of the groundwdhat this was acceptable only in this
instance. Council’s Environmental Scientist alseed concern that the submitted report did
not analyse the samples against the criteria folipuecreation use, which is different to the
criteria for residential development.

Council received additional information on the 6glist 2013, being the Applicants response
to the issues raised in the submissions and an nmihioke to the Environmental Site
Assessment, which now indicates that those aredandf to be dedicated to Council for
public parks meets the specific criteria for pulbkcreation areas and as such is suitable for
such use.



The development application was notified for a @erof 31 days from 9 April 2013 to 14
May 2013. Six (6) submission were received whidserahe issue of traffic impact, bulk,
scale, density, FSR, overshadowing and view loks. i¥sues raised in the submissions are
addressed detailed further in this report.

Council then received additional information on tBeJune 2013, being Groundwater
Dewatering Modelling and a Geotechnical Investmyati

Council received amended plans and supporting dentsifor the proposed development on
the 12 July 2013. The changes now seek to:

. Reduce the FSR from 4.17:1 down to 3.79:1 (punst@BBLEP 2013) and from
4.69:1 down to 4.39:1 (under BLEP 1995);

. Maintain the 13 storey height at 39 metres.

. A reduction in the total number of apartmentsrfrb25 down to 113

. A reduction in the number of car parking spacemf221 down to 206

. The amended design maintains the previously m@gdand dedication on Church

Avenue for road widening purposes and for a pulgigerve and now also includes an
additional strip of land running adjacent to Lin€ark for a pedestrian through link.

It should be noted that Botany Bay LEP 2013 wastjed on 21 June 2013 and came into
force on 26 June 2013, however due to the savimggigoons is not applicable to this
development application.

The developer has acquired all three subject aéats) which form the subject site. It is
considered appropriate to require the three allote® be consolidated into one allotment to
facilitate the development, which has been impagszh the development in the Schedule of
Consent Conditions section of this report.

Amended Proposal
The development application (in its amended foregks consent for the:

. Construction of a 13 storey residential flat buigd to a height of 39m
accommodating 113 apartments;

. Four basement levels of car parking to accommaziabecars;

. Communal room and terrace at Level 12;

. Dedication of land fronting Church Avenue for thelening of Church Avenue and
for a public reserve;

. Dedication of land along the western boundaryafpedestrian through link;

. associated public domain works including the wdkgstablish the public park and

pedestrian through link, the road widening worksCiourch Avenue and the road
widening work to Linear Park and the undergroundihthe existing overhead power
cables.

In Council’s view there are two (2) main issuesdonsideration with the amended proposal.
These include floor space ratio (FSR) under BLE®SWhich exceeds the maximum FSR of
2.1:1 and design considerations (including vieve)pas discussed below.



Floor Space Ratio

The maximum FSR permitted by BLEP 1995 is 2:1. Phaximum FSR permitted by
BBLEP 2013 is 3.2:1.

The development application (in its amended foregks an FSR of 3.79(10,039n%) under
BBLEP 2013 and an FSR of 4.39:1 when calculateceuBLEP 1995 (11,639 ) which
does not comply with Clause 12A(1) of BLEP 1995.

Notwithstanding, the SEPP 1 objection to FSR suechiby the applicant demonstrates that
the proposal with an FSR of 4.39:1 is similar imghg bulk and scale to existing and recently
approved developments in the area. In Council’'s\tlee maximum FSR standard should be
varied in this circumstance as the proposal safisfihe underlying objectives of the FSR
control, the development results in significant lpubenefits through the dedication of land

Church Avenue and Linear Park and the proposal negllt in the orderly and economic

development of the land. The SEPP 1 is considerdzbtwell founded and the variation to

the FSR control is supported in this case.

Design

The design of the proposed development has beesidevad by the Design Review Panel
(DRP) on four (4) separate occasions. The lated? BiRing was on the 23 January 2013.
That design comprised of 113 apartments, four ee¢lbasement parking and an FSR of
4.69:1 (under BLEP 1995).

Council received amended plans and supporting deantsyfor the proposed development on
the 12 July 2013 in response to the DRP recommemdatThe changes now seek to further
reduce the FSR from 4.69:1 down to 4.39:1 (undeEBL1995) and from 4.17:1 down to
3.79:1 (pursuant to BBLEP 2013), a reduction in tiital number of apartments from 125
down to 113, a reduction in the number of car paylgpaces from 221 down to 206. Whilst
the FSR has been reduced, it remains non compligntthe 3.2:1 permitted under BBLEP
2013 and BLEP 1995. The Applicant states that thmgest site is unique in that it has two
street frontages and a frontage to Linear Parkchvhupports an increase in density together
with increased amenity provided by an attractivdlomk and access to sunlight and
ventilation.

The proposed development in its amended form isidered to adequately address the
recommendations of the DRP and is considered aaolept

BBLEP 2013

Botany Bay Local Environmental Plan 2013 (BBLEP 20Wvas gazetted on 21 June 2013
and commenced on 26 June 2013.

Clause 1.8A of the BBLEP 2013 statésa development application has been made before
the commencement of this Plan in relation to landwhich this Plan applies and the
application has not been finally determined befibv& commencement, the application must
be determined as if this Plan had not commenced.

The development application the subject of thisorewas lodged prior to the gazettal of the
BBLEP 2013.

The provisions of the BBLEP 2013 have been consedlen the assessment of this
Development Application as presenting the futurgenh of development in the Mascot



Station Precinct. The subject site is located witkhe B4 — Mixed Use zone and is
permissible in that zone under BBLEP 2013, andsib satisfies the objective of the zone.
The design is also consistent with developmenhénMascot Station Precinct and the future
intent of the BBLEP 2013.

Public Exhibition

The development application in its original formsaaublicly exhibited for a period of thirty
seven (37) days between 9 April 2013 and 15 May32idil accordance with Council’s
Notification DCP, including an advertisement in thewspaper and site notices. Six (6)
submissions were received in response to the pedpdsvelopment. The issues raised in the
submissions relate to the proposed height, FSRbanitl form of the development, solar
access impacts, traffic generation potential amavvbss. These issues have been addressed
and are discussed in detail further in this repbine amended design has not been placed on
public exhibition as it is considered that the adraants made result in a reduction of the
density of development from that originally notdie

Officer Recommendation

The application is referred to the Joint Region@nRing Panel (JRPP) for determination
pursuant to Clause 3 of Schedule 4A of the Enviremiad Planning and Assessment Act as
the Capital Investment Value of the proposed dgraknt exceeds $20 million.

The recommendation is for approval, as stated bhelow

It is recommended that the Joint Regional Planrifamel (JRPP), as the determining
Authority in this instance, resolve to:

(@ Grant consent to the objection submitted under frevisions of State
Environmental Planning Policy No. 1 — Developmetdan8ards to vary the
provisions of Clause 12A(1) of Botany Local Envinemtal Plan 1995 relating
to maximum floor space ratio of 2:1, so that theximaum floor space ratio for
the subject site is 4.39:1, on the basis that:

(1) Clause 12A(1) of Botany Local Environmental fPlal995 is a
development standard; and

(i) The objection lodged by the applicant is wielinded; and

(b)  Approve Development Application No. 12/213 fordbastruction of a 13 storey
residential flat building accommodating 113 apartitsg four basement levels of
car parking to accommodate 206 cars, a communairaod terrace at Level 12
together with the dedication of land fronting Chur&venue for the widening of
Church Avenue and for a public reserve and a seamgnkhnd dedication along
the western boundary for a pedestrian through &nkl associated public domain
works including the works to establish the publarkpand pedestrian through
link, the road widening works to Church Avenue #m&l road widening work to
Linear Park and the undergrounding of the existiogerhead cablesat 2-4
Haran Street and 1 Church Avenue, subject to thad@ions imposed in the
attached schedule.



1.0 BACKGROUND

1.1 Site Description

The subject site is located between Church Aveaukd north and Haran Street to the south,
with frontages to both streets, lying west of O'Rlan Street and east of Bourke Street
Mascot. The site is trapezoidal in shape, hasatdge to Church Avenue of 45.07m, a
frontage to Haran Street of 62.885m and to Lineark Pof 52.795m. The subject site is

formed by the following three allotments, which realp a total site area of 2,649m

. Lot 1 in DP 774147 being 1 Church Avenue, Mascot;
. Lot 1 in DP 206384 being 2 Haran Street, Mascot;
. Lot 2 in DP 774147 being 4 Haran Street, Mascot.

The site was formerly comprised of three vacantustdal buildings which contain internal
asbestos building elements, now demolished. Therassociated landscape gardens beds at
the perimeter of the sites together with vehicleaguvring areas and access driveways.

The properties surrounding the site are the Sydviater drainage reserve immediately to the
west (known as Linear Park), 3-9 Church Avenuehento the west, accommodating three
residential apartment towers of up to eight storeyweight. Directly to the north is 109 — 123
O’Riordan Street containing a part 6/7 storey resigl flat building. To the south is located
No. 5 Haran Street, which comprises an existinganbadwo storey office building with
workshop to the rear. Development Application N&/86 for the demolition of all existing
buildings and construction of a 9-storey buildinpht@ining 30 units and 47 underground
parking spaces was No. 5 Haran Street recentlyoapdrby the NSW Land & Environment
Court. Also to the south is located 1-3 Haran $tnelich comprises a two storey industrial
building with office and associated car parkinghie front setback. To the immediate east of
the site is located an existing Caltex Servicei@tatcomprising of fuel bowser forecourt
area, car parking, landscaping and shop. Acceseeteervice station is via Haran Street and
O’Riordan Street.

The existing ground levels at the site vary betw@&dm AHD near the sites south-eastern
corner, 10.20mm AHD at the sites north-easterneroamd 10.37m AHD at the sites south-
western corner.

Locality Plan
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1.2 Description of the Locality

The subject site is located approximately 1km fiSpaney Domestic Airport Terminal and
3km from Sydney International Airport Terminal.

The site is situated within the Mascot Station Pr@dat its eastern extent) which is bounded

by Kent Road, Coward Street, O’'Riordan Street amddéners Road. The precinct is an

evolving precinct which is transforming from indugt warehouse uses to a mixed use area
with an emerging residential trend.



The centre of the MSP is the underground Mascdtostavhich enhances the excellent
accessibility of the area. The precinct is locatedlose proximity to major regional road
networks and Port Botany. As such the site hasllexteaccessibility to major transport and
employment opportunities.

The precinct has historically been comprised omprily light industrial uses including
manufacturing, foundries, engineering services,ndals, textilies and pharmaceutical
products. Over the last 10 years the precinct bas levolving with the introduction and now
dominance of a residential population in the prefin

Due to the past industrial use of the majoritytod tand in the Precinct, land in the area is
highly susceptible to land contamination, resultingghe majority of sites requiring some
level of remediation. In addition, most sites witlthe MSP have water table issues. These
two factors alone contribute to the high cost asded with development in the MSP.

Directly to the east is the Caltex service statri25 O’Riordan Street, which also has a
frontage to Church Avenue and Haran Street. Itscuddr access is via O’Riordan Street and
Haran Street. The site accommodates a fuel bowsar Borecourt and retail store. This site
is affected by road widening for the widening ofu@h Avenue and the owner of this land
has entered into a Deed of Agreement with Couriltiie dedication of the land in the

future. The service station operates 24 hours ggrskven days per week.

Further to the east beyond O’Riordan Street aratéoclow density residential dwellings and
warehouses uses.

Immediately to the north of the site is located M@9-123 O’Riordan Street (Sublime) which
comprises of a 6/7 storey residential flat develeptrwith a secondary frontage to Church
Avenue.

Immediately to the west is located the Sydney Wdtainage reserve which is the future
Linear Park and beyond is located No. 3-9 ChurclerAe, which accommodates three
residential apartment towers of eight storeys igltte

To the south of the subject site is located NoabaA Street which was recently approved for
the demolition of all existing buildings and comstion of a 9-storey building containing 30

units and 47 underground parking spaces. No. 133cl'Riordan Street is also located on

the southern side of Haran Street and comprisesamghouse buildings.

1.3 Site and Development History

1 Church Avenue
Development Application No. 00/038 was approveddouncil on the 23 September 1999
for the use of the existing factory as a mailinget@use.

Development Application No. 03/506 was approveddmyncil on the 9 May 2003 for the
alterations and additions to the existing buildengd use of the property as commercial
offices for a construction company incorporatingibary storage.

2 Haran Street



Development Application No. 08/091 was approveddmuncil on the 28 November 2007
for the use of the premises for the processingaing for warranty purposes and vehicles for
disabled persons with modifications to the buildiogcreate a new reception area, new
vehicle entry ramp, internal partitioning and carking, new access door, accessible toilet
and advertising sign to the eastern elevationebihlding.

Council approved Development Application No. 13/0@8 the 18 April 2013 for the
demolition of all existing structures on the subjste.



1.4 The Proposal

The development application (in its amended foraguests consent for the construction of a
13 storey residential flat building accommodatirk Japartments, four basement levels of
car parking to accommodate 206 cars, a communah raad terrace at Level 12 together
with the dedication of land fronting Church Averfoe the widening of Church Avenue and

for a public reserve and a secondary land deditationg the western boundary for a
pedestrian through link and associated public domairks including the works to establish

the public park and pedestrian through link, thedravidening works to Church Avenue and

the road widening work to Linear Park and the ugdminding of the existing overhead

power cables.

Residential Flat Component

The proposed development is comprised of one neaddlat building, which is accessible
via both Haran Street and Church Avenue. The mgldiontains two lifts separated by
corridors linking the two lifts at Levels 1, 4, I0 and 12. There is no link between the
lift/corridors at Levels 2, 3, 5, 6, 8, 9 and 11cAmmunal room and terrace is provided at
Level 12

The unit mix of the development is as follows:

TOTAL Unit Mix

Studio 12 10%
1 bedroom 20 18%
2 bedroom 81 72%
113 100%

Summary table:
This table contains a summary of the proposed dpwatnt based a total of 113 dwellings.

Unit No. | No. of | Dwelling | Private Storage | Car Cross 2 Hours
Bedrooms | Size (nf) | Open (m? parking | Ventilati | Sunlight
Space (M / provision | on
dwelling)
Unit 101 | 2 bedrooms| 100nf 75nf Ant 2 Yes Yes
Unit 102 | 2 bedrooms| 100nf 115nf ant 2 Yes Yes
Unit 103 | 2 bedrooms| 100nf 38nt ant 2 No No
Unit 104 | 2 bedrooms| 100nf 74nt ant 2 No No
Unit 105 | 1 bedroom |  75nf a2nt ant 1 Yes Yes
Unit 106 | 1 bedroom | 75nf 32nt 4nt 1 Yes Yes
Unit 107 | 1 bedroom | 75n? 45n? 4nt 1 No Yes
Unit 108 | 1 bedroom |  75nt 68nt 4m? 1 No Yes
Unit 201 | 2 bedrooms| 100nf 16nt 4nt 2 Yes Yes
Unit 202 | 2 bedrooms| 100nf 27nt an 2 Yes Yes
Unit 203 | 2 bedrooms| 100nf 18nf 4n 2 No No
Unit 204 | 2 bedrooms| 100nf 26nT 4n 2 Yes No
Unit 205 | 2 bedrooms| 100nf 15nf An 2 Yes Yes
Unit 206 | 2 bedrooms| 100nf 15nf 4nt 2 Yes Yes
Unit 207 | Studio 60Nt 13nf 4nt 1 Yes Yes
Unit 208 | 2 bedrooms| 100nf 15nt ant 2 Yes Yes




Unit No. | No. of | Dwelling | Private Storage | Car Cross 2 Hours
Bedrooms | Size (nf) | Open (m? parking | Ventilati | Sunlight
Space (M / provision | on
dwelling)
Unit 209 | 1 bedroom |  75nf 12n? ant 1 No Yes
Unit 301 | 2 bedrooms| 100nf 16nt ant 2 Yes Yes
Unit 302 | 2 bedrooms| 100nf 17nt ant 2 Yes Yes
Unit 303 | 2 bedrooms| 100nf 18nf ant 2 No No
Unit 304 | 2 bedrooms| 100nf 26nT ant 2 Yes No
Unit 305 | 2 bedrooms| 100nf 15nf ant 2 Yes Yes
Unit 306 | 2 bedrooms| 100nf 15nf ant 2 Yes Yes
Unit 307 | Studio 60nt 13n? ant 1 Yes Yes
Unit 308 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 309 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 401 | 2 bedrooms| 100m2 16m2 4m2 2 Yes Yes
Unit 402 | 2 bedrooms| 100m2 27m2 4m?2 2 Yes Yes
Unit 403 | 2 bedrooms| 100m2 18m2 4m?2 2 No No
Unit 404 | 2 bedrooms| 100m2 26m?2 4m?2 2 Yes No
Unit 405 | 2 bedrooms| 108m2 40m2 4m?2 2 No No
Unit 406 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 407 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 408 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 409 | 1 bedroom 75m2 14m2 4m2 1 No Yes
Unit 501 | 2 bedrooms| 100m2 16m2 4m?2 2 Yes Yes
Unit 502 | 2 bedrooms| 100m2 17m2 4m?2 2 Yes Yes
Unit 503 | 2 bedrooms| 100m2 18m2 4m?2 2 No No
Unit 504 | 2 bedrooms| 100m2 26m?2 4m?2 2 Yes No
Unit 505 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 506 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 507 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 508 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 509 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 601 | 2 bedrooms| 100m2 16m2 4m2 2 Yes Yes
Unit 602 | 2 bedrooms| 100m2 27m2 4m2 2 Yes Yes
Unit 603 | 2 bedrooms| 100m2 18m2 4m2 2 No No
Unit 604 | 2 bedrooms| 100m2 26m?2 4m2 2 Yes No
Unit 605 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 606 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 607 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 608 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 609 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 701 | 2 bedrooms| 100m2 16m2 4m2 2 Yes Yes
Unit 702 | 2 bedrooms| 100m2 17m2 4m2 2 Yes Yes
Unit 703 | 2 bedrooms| 100m2 18m2 4m2 2 No No
Unit 704 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 705 | 2 bedrooms| 100m2 40m2 4m2 2 No No




Unit No. | No. of | Dwelling | Private Storage | Car Cross 2 Hours
Bedrooms | Size (nf) | Open (m? parking | Ventilati | Sunlight
Space (M / provision | on
dwelling)
Unit 706 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 707 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 708 | 1 bedroom 100m2 12m2 4m2 1 No Yes
Unit 709 | 1 bedroom 75m2 14m2 4m?2 1 No Yes
Unit 801 | 2 bedrooms| 100m2 16m2 4m?2 2 Yes Yes
Unit 802 | 2 bedrooms| 100m2 27m2 4m?2 2 Yes Yes
Unit 803 | 2 bedrooms| 100m2 18m2 4m?2 2 No No
Unit 804 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 805 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 806 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 807 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 808 | 2 bedrooms| 100m2 15m2 4m?2 2 Yes Yes
Unit 809 | 1 bedroom 75m2 12m2 4m?2 1 No Yes
Unit 901 | 2 bedrooms| 100m2 16m2 4m?2 2 Yes Yes
Unit 902 | 2 bedrooms| 100m2 17m2 4m?2 2 Yes Yes
Unit 903 | 2 bedrooms| 100m2 18m2 4m2 2 No No
Unit 904 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 905 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 906 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 907 | Studio 60m?2 13m2 4m?2 1 Yes Yes
Unit 908 | 2 bedrooms| 100m2 15m2 4m?2 2 Yes Yes
Unit 909 | 1 bedroom 75m2 12m2 4m?2 1 No Yes
Unit 1001 | 2 bedrooms| 100m2 16m2 4m?2 2 Yes Yes
Unit 1002 | 2 bedrooms| 100m2 27m2 4m2 2 Yes Yes
Unit 1003 | 2 bedrooms| 100m2 18m2 4m2 2 No No
Unit 1004 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 1005 | 2 bedrooms| 100m2 40m2 4m2 2 No No
Unit 1006 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 1007 | 2 bedrooms| 100m2 15m2 m2 2 Yes Yes
Unit 1008 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 1009 | 1 bedroom 75m2 14m2 4m2 2 No Yes
Unit 1101 | 2 bedrooms| 100m2 16m2 4m2 2 Yes Yes
Unit 1102 | 2 bedrooms| 100m2 17m2 4m2 2 Yes Yes
Unit 1103 | 2 bedrooms| 100m2 18m2 4m2 2 No No
Unit 1104 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 1105 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1106 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1107 | Studio 100m2 13m2 4m2 1 Yes Yes
Unit 1108 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1109 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 1201 | 2 bedrooms| 100m2 64m2 4m2 2 Yes Yes
Unit 1202 | 2 bedrooms| 100m2 18m2 4m2 2 No No




Unit No. | No. of | Dwelling | Private Storage | Car Cross 2 Hours
Bedrooms | Size (nf) | Open (m? parking | Ventilati | Sunlight
Space (M / provision | on
dwelling)
Unit 1203 | 2 bedrooms| 100m2 26m2 4m2 2 Yes No
Unit 1204 | 2 bedrooms| 100m2 40m2 4m2 2 No No
Unit 1205 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 1206 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1207 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Unit 1208 | 1 bedroom 75m2 14m2 4m2 1 No Yes
Unit 1301 | 2 bedrooms| 100m2 72m2 4m2 2 Yes Yes
Unit 1302 | 2 bedrooms| 100m2 33m2 4m2 2 Yes No
Unit 1303 | 2bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1304 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1305 | Studio 60m2 13m2 4m2 1 Yes Yes
Unit 1306 | 2 bedrooms| 100m2 15m2 4m2 2 Yes Yes
Unit 1307 | 1 bedroom 75m2 12m2 4m2 1 No Yes
Summary
. The unit sizes and private open space balconiegpoped comply with the

requirements under Council’s adopted MSP DCP;
. Car parking is compliant with the car parking regonents of the MSP DCP;
. Access to sunlight and cross ventilation comphéh the requirements of SEPP 65.

The following table provides a summary of compli&nc

2:1 under BLEP 1995

4.39:1 (11,639 ) under BLEP
1995

Control Required Proposal Complies
BBLEP 2013
FSR 3.2:1 (under BBLEP 2013 | Amended Proposal: No —
(8,476.8m) 3.79:1 SEPP 1 Objection submitted to
(10,039m) applicable statutory plan being
- i BLEP 1995
Original Proposal:
. It should be noted that gross
4171 floor area is calculated
(11,046mM)

differently under BBLEP 2013
which explains the different
FSR calculations




Height 44 metres (under BBLEP 39 metres Yes with BBLEP 2013
2013)
6 storeys (under Mascot 13 Storeys rI\]lot complying_ with MSP %CP,d
Station Precinct DCP) owever IS consiqgere

acceptable given the following:

- the recent approvals for
similar development in close
proximity to the subject site;

- the new height limit of 44
metres under BBLEP 2013;

- the proposed design does nat
adversely impact on the
amenity of the streetscape
nearby residential development
in terms of solar access and

privacy.
Site MSP DCP = 55% maximum| 50.8% Yes
Coverage
Car 211 spaces are required [@a806 spaces are proposed |ases — Considered acceptable
Parking | follows for the amended follows: Control 58 of Section 6.6 — Car
proposal: . . . Parking in the MSP DCP
« 194 residential 194 _re_5|dent|al permits a reduction in visitor
residentia - 12 visitors car parking for residential flat
e 17 visitors Note: condition proposed

. . buildings in excess of 55 units.
Note: 2 visitors spaces to he€auinng 2 visitors spaces to be

s P shared with car wash bays
shared with car wash bays

Deep Soil| Merit based under MSP DCP  426m(18% of site area Merit Based — Considered to be
following land dedications) acceptable.

Floor Space Ratio
The maximum FSR permitted by BLEP 1995 is 2:1. Thaximum FSR permitted by
BBLEP 2013 is 3.2:1.

The development application (in its amended foreks an FSR of 3.79(10,039n%) under
BBLEP 2013 and an FSR of 4.39:1 under BLEP 1995634 nf), which does not comply
with Clause 12A(1) of BLEP 1995, which permits axmaum FSR for the subject site of 2:1.

As such the Applicant has submitted a SEPP 1 Qbjetd vary the development standard
contained within Clause 12A(1) of BLEP 1995. ThisP® 1 Objection, which is supported
by Council, is discussed in further detail in tréport.

Basement Car Parking and Parking Allocation

The basement car park contains 206 spaces thatawiprise 194 residential car spaces and
17 visitor's spaces (2 visitor's spaces to be sha® car wash bays). The car parking is
provided over four basement levels which will beasated approximately 10.7 metres and
raised between 1.0 and 1.3 metres above the exigtound level. Visitor spaces and the car
wash bays are to be located on Basement Level 1.

Land Dedications/Public Benefits




Road Widening The development application involves the dedicabf land to Council for
the widening of Church Avenue, the reconstructibi€burch Avenue road pavement, kerb
and guttering together with associated public domaorks in the nature strip. The road
widening works are to incorporate the widening dfu@h Avenue where it affects the
adjoining land immediately to the west owned by i@ydWater (Linear Park).

Park and Through Site Link The application involves the dedication of 14Bsof land at
the south-western corner of the site in satisfactd Clause 6.4.3 of the Mascot Station
Precinct Development Control Plan. This will invelthe creation of a through site link from
Haran Street to Church Avenue together with lanpiscgpaving of this land. The dedication
of land to Council for a public reserve is a regment for the subject site under the Mascot
Station Precinct DCP.

Additional Park— The development application involves the dedoadf land to Council for

a public park located at the north-western corfi¢h@ site fronting Church Avenue. The area
of this proposed dedication is 205sgm. This widlve the establishment of landscaping and
associated paving/services.

Haran Street Public Domain WorksThe Applicant has indicated in the submittedesteent

of Environmental Effects that additional public bké&tipublic domain works will be
undertaken by the developer including the reconstm of kerb and gutter to the sites with a
Haran Street frontage.

Undergrounding of Existing Overhead CablesThe Applicant has also indicates in the
submitted Statement of Environmental Effects thatill underground all existing overhead
cables in Haran Street on the southern side o$dlbgect site. This is also a requirement of
the Mascot Station Precinct DCP.

2.0 PLANNING CONSIDERATIONS

2.1 Section 79C(1) - Matters for Consideration

In considering the Development Application, the texat listed in Section 79C of the
Environmental Planning and Assessment Act 1979 baea taken into consideration in the
preparation of this report and are as follows:

€)) Provisions of any Environmental Planning Instrunent (EPI), draft EPl and
Development Control Plan (DCP)

Environmental Planning and Assessment Act — Scleetiiil

The application is required to be determined by bt Regional Planning Panel
pursuant to Clause 3 of Schedule 4A of the Envirema Planning and Assessment
Act as the Capital Investment Value of the proposedgelopment exceeds $20
million.

Environmental Planning and Assessment Act 1979 it £aDivision 5 — Special
Procedures for Integrated Development and Environahé’lanning and Assessment
Requlations 2000 — Part 6, Division 3 — Integrddedelopment




The relevant requirements under Division 5 of tiR&E Act and Part 6, Division 3
of the EP&A Regulations have been considered irasessment of the development
applications.

The development application is Integrated Develapnreaccordance with thé/ater
Management Act 200@&s the development involves a temporary constmuctio
dewatering activity.

Before granting development consent to an apptinathe consent authority must, in
accordance with the regulations, obtain from eabbvant approval body the general
terms of any approval proposed to be granted byppeoval body in relation to the
development.

In this regard, the development application wasrrefl to the NSW Office of Water.
In a letter dated 26 June 2013, NSW Office of Waees provided its General Terms
of Approval for the proposed development, which éehdeen imposed upon the
development in the Schedule of Consent Conditientian of this report.

State Environmental Planning Policy (Infrastruciui@e07

Clause 104 - Traffic Generating Development

The proposed development falls within the provisiaf Schedule 3 of the SEPP —
Traffic Generating Development that is requiredb¢éoreferred to the NSW RMS. The
application was accompanied by a Traffic Impacte&ssnent Report prepared by
Thompson Stanbury & Associates, dated July 2013.

Plans and documentation were referred to the NSWSRbt consideration and
comment. In a letter dated 30 April 2013, the RM& ladvised that it has no
objection to the proposed development and has gedvconditions which have been
imposed upon the development in the Schedule os&@dnConditions section of this
report.

State Environmental Planning Policy No 1 — DeveleptrStandards

The provisions of SEPP No. 1 have been considemethe assessment of the
application. The policy aims to introduce flexibylin the application of development
standards where it can be shown that strict comgdias unreasonable or unnecessary
in the circumstances of the case.

Under the provisions of the Botany LEP 1995 the st zoned 10(a) Mixed Use
Commercial/Residential and Council may only conserthe erection of a building if
the floor space ratio (FSR) does not exceed 2:5,288sqgm in accordance with
Clause 12A(1) of the Botany LEP 1995.

The proposal seeks an FSR as indicated under Cdtunhithe table below. Column 3
provides a comparison with the FSR control undetL BB 2013:

Botany LEP 1995 Variation BBLEP 2013 Variation
Requirement | Proposed Requirement | Proposed
under Clause| FSR under Clause| FSR
12A(1) of | under 4.4 of BBLEP | under
Botany LEP | BLEP 2013 BBLEP
1995 1995 2013




2:1

(5,298n7) (11,639nM) (8,476n) (10,039n)

4.39:1 120% 3.2:1 3.79:11 18%

Accordingly, the applicant has submitted an obgatto Clause 12A(1) of the Botany

LE

P 1995 pursuant to State Environmental Plannialicy? No 1 — Development

Standards. The objection to the FSR control has lassessed in accordance with
relevant case lavand the rationale of the applicant as outlined Wwel® generally
agreed with. Clause 12A(2) states Council is tdughe any land required to be

dedicated in the site area calculation. Considamatias also been given to BBLEP
2013 in this assessment.

1.

Is the requirement a development standard?

The subject floor space ratio requirement is a libgwveent standard contained in
Clause 12A(1) the Botany Local Environmental PIaa3.

What is the underlying object or purpose of teandard?
The Botany LEP 1995 does not contain specific diyjes in respect of FSR.

However the Mascot Station Precinct DCP providegatives relating to floor
space ratios. These objectives have been idenbfyetie applicant and addressed
in detail below:

“The objectives of the development are addressédrm

(@) To ensure that the floor space ratios allodate each sub-precinct
provide sufficient incentive to encourage redevelept within the
MSP, within a reasonable time frame.

(b) To allocate floor space ratios to each sub-pret which are
commensurate with the permitted building heightsiwithe MSP.

(c) To ensure equity amongst potential redevelopnsges within the
MSP by allowing those property owners, that are@#d by the public
facility dedication provisions within this develogm control plan, to
utilise their original site area for the purpose$ a@etermining their
maximum permitted floor space ratios.

(d) To provide sufficient development incentivescompensate for the
dedication of land for public facilities on idemédl development sites.

Even though there are no specific objectives foR s BLEP 1995, the subject
site is located within in the Mascot Station PretiDCP which contains the
objectives and desired character for the redevedmprof the area. The comments
made above by the applicant in the SEPP 1 Objeciian consistent with
objectives of the DCP, that is to establish costtblat encourages good quality
urban design, a high level of residential amenitg anvironmental sustainability.

Is compliance with the development standard easonable or unnecessary in
the circumstances of the case?

(@) The proposal meets the objectives of the dgwelent standard
notwithstanding its non-compliance with the standhrin this instance



one must determine the objectives of the standard af not expressly
stated in the LEP what are the inferred objectives?

The Applicant claims that compliance with the maxmFSR development
standard of 2:1 is unreasonable and unnecesséng icircumstances of the
case on the following grounds:

The site is constrained in that it needs to dedicatportion along

Church Avenue towards road widening, and a poradiacent Linear

Park for public park and the floor space ratio camtof 2:1 does not
provide sufficient incentive to support a viableeeelopment of the
site. This has been recognised by Botany Councédvidenced by the
many developments which have been approved in #seddl Station
Precinct with floor space ratio’s well in excess tbe control. The
proposed increase in height and floor space rato fhe site as
expressed in Botany Bay Local Environmental Plad32@& further

recognition that the current floor space ratio cas$é within the

Precinct do not provide sufficient incentive to gogt viable

redevelopment.

Whilst the floor space ratio control of 2:1 may t@nmensurate with
the height control of 6 storeys expressed for tite is the current

Mascot Station Precinct DCP, it is not commensuveaitd the 44 metre
height control expressed for the site under theaBptBay Local

Environmental Plan 2013. This increase in heightognises the
inappropriateness of the current height controleTproposed heights
and floor space ratio in the BBLEP 2013 were baseda study

undertaken by Neustein Urban, David Lock Associaed Taylor

Brammer Landscape Architects in February 2010. Staey concluded
that there are significant opportunities for intéitation in the Mascot
Station Precinct. The Precinct is well served b¥yljgutransport and

located at the gateway to Sydney’s CBD. The Stadyiridicated that
there is further potential for redevelopment pautaxrly given the

larger lot sizes, and the large areas of common evglmp that can

support higher levels of consolidation. In lighttbé conclusions of this
study the height for the entire precinct under Batany Bay LEP 2013
is now 44 metres and the proposed floor space ratthis development
application is commensurate with the new heightrobn

The proposal is affected by the public facility idaton provisions
within the Mascot Station Precinct DCP and hasisdil the original
site area for the purposes of determining the flgeice ratios.

The proposal involves the dedication of a significaortion of the site
along Church Avenue and the western boundary adjat® Linear
Park. These dedications are of significance to tbeality, and
particularly the road widening dedication whichriecessary to achieve
a consistent increased road reservation width fog entire length of
Church Avenue. In order to provide sufficient ineento deliver these
public benefits, the proposed floor space ratioaassidered necessary.

Comment:



(b)

(€)

The applicant’s justification is generally agreedthw The proposal is
considered to be of an appropriate bulk, scalehanght for the subject site
which has been amended to a reduced size and cediR following

further consideration by Council's Design Reviewn&la and a suitable
amount of soft landscaping is proposed for the lbgveent

The traffic generation resulting from the amendeappsal is reduced from
the original proposal and is considered to befsafisry in this instance.

The overall impacts from the proposed developmentheen minimised
and the built form combined with the proposed laage treatment is
considered to improve the public domain of the libca

The development will enhance economic growth inldoal precinct and
significantly improve both the pedestrian enviromtnand the streetscape
of Haran Street and Church Avenue.

The proposal is therefore considered to satisfyutigerlying objectives for
the FSR control.

The underlying objective or purpose is noteeant to the development;

The underlying objectives and purposes of the F&Rral remain relevant
to the proposed development. The proposed develupieonsistent with
the objectives of the FSR control in the Mascoti&taPrecinct DCP as
detailed above.

The underlying objective or purpose would befehted or thwarted if
compliance was required with the standard;

The applicant has provided the following justificat to demonstrate that
the underlying objectives of the FSR control (Cdause 12A(1) of BLEP
1995) would be thwarted or defeated if complianegenrequired:

The floor space ratio control within the Botany Bb&nvironmental Plan
1995 has been consistently varied over time by €ibunrecognition of a
need to meet the demands for housing in the ateapfoposed floor space
ratio is not inconsistent with the extent of vapnat to which consent has
previously been provided. The following table pdeg a list of those
variations approved by Council, the JRPP and theWN&and &
Environment Court.

Address FSR Approved | Approval Date
Control FSR

(BBLEP

1995)
214 Coward Street 2.5:1 4.5:1 16 December 2010
(JRPP Application)
230 Coward Street (aka 22.5:1 4:1 23 August 2006
John Street)
3-9 Church Avenue 2:1 2.08:1 21 May 2008
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Address FSR Approved | Approval Date
Control FSR

(BBLEP

1995)
13A Church Avenue 2:1 2.36:1 30 June 2009
10-14 Church Avenue &2:1 2.52:1 3 August 2011
619-629 Gardeners Road
(JRPP Application)
1-5 Bourke Street 3.3:1 3.35:1 11 August 2004
7 Bourke Street & 30-322.9:1 4.16:1 13 January 2011
John Street
24-26 John Street 2:1 3.46:1 6 September 2(
8 Bourke Road & 373.3:1 4.24:1 13 May 2009
Church Avenue
208-210 Coward Street | 2.5:1 4.44:1 5 December 2011
(JRPP Application)
5 Haran Street (Court2:1 3.4:1 June 2013
Approved)
103-105 O’Riordan Street,2:1 3.16:1 June 2012

The amended FSR of 4.39:1 is less than severat déweelopments (214
Coward Street and 208-210 Coward Street) which vapproved under the
same instrument, the Botany LEP 1995, as that wdyigities to the subject

proposal.

Public Contributions

The proposal provides a substantial amount of mubbntributions. The

following public benefits, as required by the Mas@&iation Precinct

Development Control Plan, will be delivered by texelopment:

= Dedication of land for the widening of Church Awenand the
construction of the road and footpath including danaping of the

verge.

= Reconstruction of the road and footpath includiagdscaping of the
verge in front of Linear Park so that the ChurcheAue widening
merges with that to the west of Linear Park;
= Dedication of 145 square metres of land at thdlsewestern corner of

the site as park;

=  The reconstruction of both the footpath and vergeélaran Street on
the southern boundary of the site; and
= The undergrounding of overhead services in Hardarees on the
southern boundary of the site.



The following substantial public benefits, in adiitto the public benefits
required by the Mascot Station Precinct Developn@ortrol Plan, will be
delivered by the development:

The creation of a through site link including laedping and paving
along the western side of the building; and

The dedication of a 205 square metre portion atribrth west corner
of the site as park in addition to the area reqdiees park at the south
west corner. This contribution reduces the burden Gouncil to
acquire 1000 square metres of land along the Lirfeark to increase
the size of the Park through S94 offsets. It i® ailsted that the
developer, Toplace, has already dedicated approveimad00 square
metres of land at 1 John Street to Council towdhdgsembellishment of
the park. Therefore, Toplace who have or are uradéng 2
developments with frontage to Linear Park (Toplpogects represent
approximately 15% of the total Linear Park frontageill have
contributed over 50 % of the DCP goal for Counailacquire 1,000
square metres towards the embellishment of Lin@ak.P

Botany Bay LEP 2013

Whilst the amended floor space ratio of 3.79:1dalsulated under the
definition of Gross Floor Area in the new BBLEP 20(for the
purposes of this comparison) exceeds the floorespato for the site
of 3.2:1 as expressed in the BBLEP 2013, it is tiwless considered
acceptable in relation to the BBLEP 2013 for thiéofeing reasons:

Bulk and Scale

The amended proposal is consistent with the priaogb uplifting the
FSR and density for sites within the Mascot Stagicecinct. Whilst it
exceeds the suggested FSR of 3.2:1, the additi@®&:1 does not
result in an unacceptable bulk and scale. The psegdadbuilding has a
height of 39m which is less than the 44 permitteBBLEP 2013 and
accordingly the scale of the building is appropeat

The bulk of the building is examined in terms & tbotprint of the
building and also the floorplate. In relation to ethfootprint, the
amended proposal only occupies less than halfebtrerall site area,
at 45% and also only 50.8% of the site area aftedidation of a
portion of the site to Council. This is a partictjalow site coverage
for a residential flat building and has providedetltopportunity for
generous setbacks comprising a liberal apron ofd&maping to
Church Avenue as well as landscaped setbacks to thet eastern
boundary and also Linear Park.

The floor plate of the amended building is alsahtygnodulated which
presents as a slim line articulated form. Eviden€ehis is the high
level of environmental performance and amenity Wwhig achieved
with both cross flow ventilation and solar accesscezding the
recommendations of the Residential Flat Design Cddeerefore, in
this circumstance, the additional 0.59:1 FSR does mesult in an



excessive building footprint, a bulky building, poor environmental
performance. On the contrary, it has been demotedrahat an

appropriate urban design outcome has been achiewgtth the

proposed FSR of 3.79:1 and that the additional FB& not

compromised an acceptable outcome for the sitethAsheight and
bulk of the building is appropriate for the siteratimstances and
context, the proposed additional FSR can be suppoas it does not
result in an unacceptable built form.

Overshadowing

The proposed bulk and scale of the development mateesult in any
unreasonable overshadowing impacts. In the firstance, the building
has a height which complies with the BBLEP 2013 asdsuch the
length of the shadow cast by the proposal is carbetconsidered
unreasonable in the context of the new controtelation to the width
of the shadow, a complying FSR (reduced floor plateuld result in
negligible difference to the overshadowing of tbetkern adjoining
properties, which are separated by Haran Streegamparison to the
amended proposal.

The proposed development at No. 5 Haran Streétetaduth of the site
has been examined and has not been designed tanmexsunlight
from its western boundary across which sunlightinempeded to the
Linear Park. A redesign of the development at Ndd&an Street
would ensure that it can receive adequate sunligiking into account
the shadow cast by the amended proposal on theedulsite.
Therefore, the proposed additional FSR does notultresn
unreasonable shadow impacts.

Traffic

Council officers advised at the DRP meeting on &3uary 2013 that
the primary reason for the nominated FSR of 3.8:the BBLEP 2013
for the subject and surrounding sites, as opposed different FSR
figure, was based on the findings of SMEC’s TMAPtlie Mascot
Town Centre Precinct. The resulting FSR controBd&:1 related to
traffic concerns and the concern that a higher F&trol would
result in unacceptable traffic impacts within tloedl road network.

However, due to the favourable characteristicsho$ particular site,
the proposed additional FSR above the control domsresult in any
detrimental traffic impacts to the area. The sig located at the
perimeter of the Mascot Station Precinct and acoagly, all traffic
associated with the development will occur primadlong O’Riordan
Street to the north and the south and will not lesuan impact to the
road network within the boundaries of the MascatiSh Precinct.

Thompson Stanbury Associates traffic consultante lexamined the
proposal in comparison to the existing traffic gext®n associated
with the site and also examining the impact asdediawith the
additional FSR above the new FSR in BBLEP 201321 3The traffic



report provides that the existing use of the séaegates 30 peak hour
vehicle trips to and from the site and that thepgmeed development
will result in less than 36 peak hour vehicle tripbem the site.

Therefore, the proposed FSR will only result in 6renpeak hour

vehicle trips from the site, which will have a neiyle difference to the
performance of the local road network.

In examining the difference between a 3.2:1 FSR #o&d higher
proposed FSR, the traffic report has found thabaplying FSR would
result in a traffic generation of 26 peak hour \e@itrips, which is
actually 4 less peak hour vehicle trips than therent use of the site
and 10 less peak hour vehicle trips than the predaievelopment. To
suggest that a development with a traffic generatudnich is less than
that which is generated by the existing use onstteeis necessary is
unreasonable and indicates that at a minimum, inmge of traffic
impacts, the site is capable of accommodating &dridg-SR than the
3.2:1 permitted under BBLEP 2013.

In terms of the comparison between a FSR complyitigBLEP 1995
and the FSR under BBELP 2013, the traffic reportotades:

The traffic generating ability of the subject prepb represents 1
additional vehicle movement every 6 minutes dupegk period over
and above that which would be generated by a scloammpliant with
the BBLEP 2013. Such minor levels of additionafficawill not result
in any measurable impacts on existing and projeftédre operating
conditions of the surrounding road network reportegon by the
TMAP for the reasons outlined in Section 5.2

of the report.

Accordingly, an analysis of the traffic implicateassociated with the
redevelopment of the site have demonstrated that:

a) An FSR of 3.2:1 would result in less traffic getion than the
existing use of the site.

b) The proposed FSR of 3.79:1 will not result iry ameaningful
impact to the performance of the local road netwoekond an
FSR of 3.2:1 and the existing use on the site.

Comment:

The applicant’s justification is generally agreedhwThe application has
undergone rigorous assessment and it is consideegdstrict compliance
with the 2:1 FSR would hinder attainment of the enhgdng objectives
identified in Item 2 above. Most notably:

The applicant has demonstrated that the proposeslagement will be
similar in height, density and scale to existingd aproposed
development in the vicinity and surrounding area.

The applicant has shown that the proposal coul@ laasimilar massing
to that of a compliant building with an FSR of 3.2inder BBLEP
2013. An assessment against BBLEP 2013 is consideoze relevant



in this case as it was gazetted on the 21 June @6f3 to assessment
of the BBLEP 2013 later in the report). Therefaempliance with the
2:1 FSR required under BLEP 1995 would unreasonadsyrict the
development and prevent compliance with the objesti

(d) The development standard has been virtuallyaationed or destroyed by
Council's own actions.

The applicant’s rationale, being that the developimrstandard has been
virtually abandoned or destroyed by Council’'s owatians, is generally
agreed with. Their key rationale includes:

 BBLEP 2013 is now in force and the applicable FSRtHie subject site
is 3.2:1;

* The definition of “gross floor area” in BLEP 199%&dhbeen replaced
with the new Standard Definition which allows aajes yield,;

» Other developments have been approved in the anezhwexceed the
current FSR controls. These are indicated in tH#€lander(c) above.

4. Is the objection well founded?

It is considered that the proposal is generallysgiant with the underlying objectives
of the standard identified in 2 above. The SEPBjéation contends that compliance
with the 2:1 FSR development standard is unreasenabd unnecessary in the
circumstances of the case with respect of the amasobjectives of SEPP 1 and the
relevant matters of consideration. The rationakd aigument presented in the SEPP 1
submission is generally agreed with and it is rev@mded that the development
standard relating to the maximum FSR for the steantained within Clause 12A(1)
of the Botany LEP 1995 should be varied in the wistances to allow the
development to attain a floor space ratio of 4:39:1

In arriving at a view the objection was reasonaliles necessary to consider the
strategic implications of the floor space ratio\pson with respect of recent studies
and recommendations for the Mascot Station Preeirs.

The Strategic matters are as follows:-

The Mascot Station Precinct DCP was adopted in bee 2001. It was prepared to
guide the redevelopment of Mascot Station Prediwwbich is bounded by Gardeners
Road, O’'Riordan Street, Coward Street and Kent Rg&cthe centre of this precinct
is the passenger railway station, which providedithpetus for new forms of mixed
development to be introduced into this locality.

The area since 2001 has seen substantially regeceldt should be noted that the
Mascot Station Precinct has been identified adwaduown centre by the Department
of Planning and Infrastructure’s (DoPl) Draft ESstbregional Strategy.

Neustein Urban together with David Lock Associated Taylor Brammer Landscape
Architects were commissioned by the City of Botdgy in February 2010 (under
Planning Reform Funding from the Department of Riag) to inform the

development of the City of Botany Bay’s LEP 201heTpurpose of this study was to
translate recommendations of the Botany Bay Planridtrategy 2031 (BBPS),
prepared by SGS Economics and Planning in 2008,LiBP Standards (FSR, height
and zoning) and urban design controls for five gtadeas within the Botany Bay



Local Government Area. These five areas were itledtin order to develop LEP and
urban design controls that will assist the CityBoitany Bay to meet its subregional
targets for housing and employment. One of thesanees the Mascot Station Precinct
and its surrounds.

Neustein Urban found that there are significantoopmities for redevelopment and
intensification in the Mascot Station Precinct. TRrecinct is situated at the gateway
to Sydney’s Global Economic Corridor and is welrveel by public transport,
providing significant opportunities for Transit @nted Development (TOD). The
principles of TOD encourage the intensificationresidential and employment uses
around public transport interchanges in order ¢toease public transport use.

In recent years development around the Mascotobtdtas been of a high quality,
high density residential/mixed use character. Theadtein Urban Study has indicated
that there is further potential for redevelopmesauttipularly given the larger lot sizes,
and the large areas of common ownership that caposu higher levels of
consolidation. Given that the 2029 ANEF Contour Mias increased the area of land
suitable for residential development within thediret, subject to the S117 direction
requiring compliance with AS 2021, Neustein Urbas mecommended aligning the
zoning with the ANEF 25 contour to maximise thedestial use.

The Neustein Urban Study also examined the meanshigsh the BBPS sought to
provide for the housing and employment targets sutobsequently determined that
alternative means of reaching these targets netedied devised. Like the BBPS, the
Neustein Urban study found that the housing and l@yment targets will be

substantially satisfied by development in the Mastown Centre. Development
elsewhere will provide a useful addition to the tn@émof dwellings and jobs in the
Mascot Town Centre but these numbers will only eversubsidiary to the Town
Centre. The Neustein Urban Study found that inltmg term, with 50% of sites

redeveloped within the Mascot Station Precincts thill result in an employment
capacity yield of 16,926 to 21,484 jobs and a dweltapacity of 3,300 dwellings.

Neustein Urban has recommended that detailed m@lstening be undertaken as the
DCP adopted in 2001 is out of date and does ni#cteits role as a Future Town
Centre.Neustein Urban recommended a FSR of 3:1 and athefg44m for the
Precinct.

Botany Bay Local Environmental Plan 2013 (BBLEP 20Was gazetted on 21 June
2013 and commenced on 26 June 2013. The DA thedudi this report was lodged

prior to the gazettal of the BBLEP 2013 and as sdoes not apply to the

development application. The FSR permitted for gbbject site in the new LEP is
3.2:1 and the maximum height permitted for the sciigite is 44 metres.

Therefore, based on the above assessment, togatherelated strategic matters the
SEPP 1 objection is well founded and it is recomteenthat the variation to the
Floor Space Ratio (FSR) be supported in the cirtamees of the case.

5. Is the granting of consent consistent with tlans and objectives of SEPP 1
policy, namely:

(@) To provide flexibility in the application oflanning controls operating by
virtue of development standards in circumstancesandstrict compliance
in any particular case would be unreasonable andnatessary



(b)

As noted elsewhere, the additional floor spaceteteas a product of
considered site analysis and careful spatial aenawegt of built and
landscape elements across the site. Full numedeaipliance in this
instance would not provide any additional beneaétthe locality.

Will strict compliance with the development@atard tend to hinder the
objects of the Act, namely:

(i) the proper management of development and @mation of natural
and artificial resources, including agricultural lad, natural forest,
forest, minerals, water, cities, town and villagés the purposes of
promoting the social and economic welfare of thenmmunity and a
better environment; and

(i) promotion and co-ordination of orderly and emomic use and
development of land.

This Policy provides flexibility in the applicationf planning controls

operating by virtue of development standards inuritstances where strict
compliance with those standards would, in any ealdr case, be

unreasonable or unnecessary or tend to hinderttéi@raent of the objects
specified in section 5 (a) (i) and (ii) of the Act.

The objects of the Act are:

(@) to encourage:

(1) the proper management, development and congernveof
natural and artificial resources, including agri¢utal land,
natural areas, forests, minerals, water, citieswns and
villages for the purpose of promoting the sociatl@tonomic
welfare of the community and a better environment;

(i) the promotion and co-ordination of the ordeidyd economic
use and development of land,

(iif)  the protection, provision and co-ordinatiorf oommunication
and utility services,

(iv)  the provision of land for public purposes,

(v) the provision and co-ordination of communityvgges and
facilities, and

(vi)  the protection of the environment, includihg rotection and
conservation of native animals and plants, inclgdihreatened
species, populations and ecological communitieg] #meir
habitats, and

(vii)  ecologically sustainable development, and

(viii) the provision and maintenance of affordahtzusing, and

(b) to promote the sharing of the responsibilityéavironmental planning
between the different levels of government in thgeSand

(c) to provide increased opportunity for public awement and
participation in environmental planning and assesstn



In the discussion under point 3 above, it has lestablished that Council’s
view is that in the circumstances of the case ptloposed development is
appropriate and strict adherence to the developnsémdard in this

instance is unreasonable and unnecessary.

The proposed development provides a high qualgidential development
that facilitates the orderly and economic developinad land in a manner
that is appropriate in the Precinct. The dwellimges are compliant with
Council’'s MSP DCP comparatively high minimum un#es (compared to
those set out in the Residential Flat Design Collé$. acknowledged that
whilst the larger unit sizes are designed to ensutagher standard of
internal amenity, they do have an impact on thenegoc use of land,
particularly in terms of dwelling yield.

Furthermore, the additional floor space does nonhifest itself in any
substantive impact to adjoining properties in tewhsesidential amenity,
overshadowing or visual impact. To strictly apphe tstandard, in the
absence of any tangible impact, would be unreaderzeatal without basis.

In the circumstances of this development, the Uyidey objectives would
be thwarted if strict compliance with the FSR stddvas required.

6(a) Whether or not non-compliance with the deveinent standard raises any
matter of significance for State or Regional envitmental planning;

The proposed variation to the FSR standard doesraieé any matters of
significance for state or regional planning. Theiatéon is also not contrary to
any state policy of ministerial directive.

6(b) The public benefit of maintaining the planningontrols adopted by the
environmental planning instrument.

As detailed above, the development application lves public benefits required
by MSP DCP and will provide public benefits overawls required under the
DCP which will result in significant public benefibeing provided.

Conclusion

The proposal is broadly consistent with Councikpectations for development and
the desired future character of this locality. [Ecaassists Council in achieving its
residential and employment targets as identifiedthie Draft East Sub Regional
Strategy. It is considered that the proposed dewvedmt is a well-conceived response
to all the relevant planning controls and strategend addresses the constraints and
opportunities presented by the site.

The SEPP1 objection submitted by the applicantespect of the non-compliance
with the 2:1 FSR standard in Botany Local EnvirontagPlan 1995 is considered to
be well founded as:

Accordingly, it is considered that the developms&taindard relating to the maximum
FSR development for the site as contained withisw€¢ 12A(1) of the Botany LEP



1995, should be varied in the circumstances taalle development to attain a floor
space ratio of 4.39:1.

State Environmental Planning Policy (SEPP) No. Bemediation of Land

The provisions of SEPP No. 55 have been considarethe assessment of the
development application. Clause 7 of SEPP No. §&ires Council to be certain that
the site is or can be made suitable for its intdnase at the time of determination of
an application. The applicant submitted a PhasenAr&hmental Site Assessment
prepared by Environmental Investigations dated éddinber 2012.

The report concludes that the levels of heavy rmetatl other contaminants were well
below the acceptable criteria for residential depeient. No asbestos was detected.
The groundwater samples detected higher levelsnofthan are acceptable, however
groundwater is to be dewatered during basementrcatisn.

Council’s Environmental Scientist has reviewed shbmitted report and liased with
the EPA in relation to the depth of sample undemakvhich were only to a depth of
200mm and the fact that only one of eight samplesevanalysed. The EPA have
advised that the depth of samples and analysiswopkes is acceptable only in this
instance as the Applicant has also undertaken @rgaier investigation.

Notwithstanding the above, it is appropriate to @ a condition on any consent
granted to ensure that a Site Audit Statement (S&Submitted to Council prior to

the issue of the Construction Certificate whichtestathe subject site is suitable for
residential development, together with a suppleargnSAS which states that the
land to be dedicated to Council for public reserme=ets the criteria for recreation
areas. A condition has been imposed upon the dawvelot in the Schedule of

Consent Conditions section of this report.

Clause 7 of State Environmental Planning Policyréguires Council to be certain
that the site is or can be made suitable for iBsnided use at the time of determination
of an application. Therefore it is considered thia¢ applicant has adequately
demonstrated that the site can be made suitatslecammodate the intended use and
it satisfies the provisions of SEPP No. 55.

State Environmental Planning Policy (SEPP) No. @3esign Quality of Residential
Flat Buildings

State Environmental Planning Policy No. 65 aimsmprove the design quality of
residential flat development in New South Waleart 1, Clause 2, Sub-clausec3
the SEPP stipulates the aims through which thecpaeeks to improve the design
quality of residential flat development:

(a) to ensure that it contributes to the sustaieatibvelopment of New South
Wales:
(i) by providing sustainable housing in social aedvironmental
terms, and
(i) by being a long-term asset to its neighbourthoand
(i) by achieving the urban planning policies fits regional and local
contexts, and
(b) to achieve better built form and aesthetics boildings and of the
streetscapes and the public spaces they define, and



(c) to better satisfy the increasing demand, theangmg social and

demographic profile of the community, and the nesfddhe widest range of
people from childhood to old age, including thosthwlisabilities, and

(d) to maximise amenity, safety and security fer blenefit of its occupants
and the wider community, and

(e) to minimise the consumption of energy from memewable resources, to
conserve the environment and to reduce greenhaasermissions.

The provisions of SEPP No. 65 have been considaretthe assessment of the
development application. The applicant has subthiteéSEPP 65 assessment of the
proposed development along with a design verifoicastatement prepared by Krikis
Tayler Architects, dated 12 July 2013, to verifattthe plans submitted were drawn
by a Registered Architect and achieve the desigtitguprinciples set out in Part 2 of
SEPP No. 65.

Council’'s Design Review Panel has considered thpgsed development prior to the
lodgment of the application on two occasions, da¥ 2012 and on 29 August 2012.
Following the submission of the application, theige was again considered by the
DRP on the 5 December 2012 and again on the 21ada@013. The current plans
which are the subject of this assessment have sskeltethe concerns raised by the
Design Review Panel and present a reduction in #8R 4.69:1 down to 4.39:1
(under BLEP 1995), along with other significantigaschanges to accommodate the
concerns of the Panel and the Council.

In performing a detailed assessment, it is consalénat the proposed development is
consistent with the aims and objectives of theqyodis the proposal responds to the
urban context in terms of scale, bulk, materiad#hacks, security and amenity.

The ten design principles are addressed as follows:
Principle 1: Context

The site falls within the Mascot Station Precinbitt has been identified for
significant re-development in accordance with theaskbt Station Precinct
Development Control Plan (DCP 30).

The surrounding built form context consists of ndixeesidential and commercial
development of similar height and density to thiathe subject proposal. Recently
constructed residential flat buildings in this pnet range from 6 to 13 storeys in
height. Effectively, the proposal will occupy thareently vacant land with a built
form that is more contextually appropriate, addimghe active and desired setting for
the site with the establishment and dedication ptilalic reserve in accordance with
the requirements of the MSP DCP. On this basis,abnsidered that the proposed use
of the subject site for the purposes of a residéfiit development is consistent with
its context.

Principle 2: Scale

The scale of the proposed development is similarséweral of the approved
residential flat developments located in close pnity to the site, particularly on
Bourke Street, Church Avenue and Coward Street €sofmthese are yet to be
constructed or are under construction). Recenthgttacted developments range from
6 to 13 storey heights with podium level commerpia@mises upon which is erected
residential towers.



To the north-west is 619 -629 Gardeners Road camgriof seven buildings ranging
from 6-13 storeys. To the north is the “SublimeVelepment located at the corner of
Church Avenue and O‘Riordan Street, comprisingnaf tesidential flat buildings 6-7
storeys high.

To the west beyond Linear Park, the Rina comple2-atChurch Avenue comprises
of three separate towers to 8 storeys in height.

The height and scale of the proposed developmearansidered acceptable given that
the subject site is unique in that it has a froategyboth Church Avenue and Haran
Street, adjoins the Caltex service station to tet and Linear Park to the west. The
height of the proposed development is 39 metrasghbess than the 44m permitted
under BBLEP 2013.

The scale of the proposed development does ndt resany unreasonable impacts on
the adjoining properties in terms of overshadowindual impact or privacy.

Principle 3: Built Form

The development form will comprise of two towerscessible from both Church
Avenue and Haran Street. Considerable setbacks haga provided to Church
Avenue to accommodate the land required for roademing and a new public
reserve. The setbacks to Linear Park have beeeased as recommended by the
DRP to provide additional soft landscaping and de@parea and the 3m setback to
Haran Street is compliant with the requirementthefMSP DCP.

The building is delineated in scale providing ariated facades and comprises a built
form that is described as a contemporary paintesbnrg style with external elements
providing visual interest. The overall built forrs compatible with the adjacent
developments and the emerging character of theaméaundergoes redevelopment.
The proposed modern architectural form will conitéto the public domain, which
is further enhanced by the proposed land dedicationroad widening and public
parks together with the undergrounding of the exgsbverhead cables.

Principle 4: Density

Council’'s Design Review Panel has considered tbpgsed development both prior
to and following the lodgment of the applicatiorheTDesign Review Panel sought
amendments, notably a reduction in floor space.rdthe current plans that are the
subject of this assessment have addressed thernenegsed by the Design Review
Panel through reduction of FSR from 4.69:1 to 4.38nder BLEP 1995).

The Applicant has been required to acquire theesuitihree allotments to facilitate
the proposed development of the land, which wifuiee consolidation. This is a
requirement of Councils Mascot Station Precinct DE&ditional DCP requirements
include the provision and dedication of land in Swuthern western corner of the
subject site for a public reserve adjacent to Lirkark together with the dedication of
land on Church Avenue for the widening of ChurcheAwre. As such, the proposed
development exceeds the permissible FSR by 6,331&dotal of 113 apartments are
now proposed, being a reduction from 125 apartmanitiglly proposed. This will
comprise of 12 studio apartments, 20 x 1 bedroorrtagent, 81 x 2 bedroom
apartments. The number of units provided withinkb#ding is appropriate given that
sufficient landscaping, car parking, private opeace, appropriate internal layouts,
and setbacks are integrated into the design.

Principle 5: Resource, energy and water efficiency.



The location, orientation and design of the develept provides for adequate solar
access and cross ventilation to the majority ofrtapents in accordance with SEPP
65. The Residential Flat Design Code (RFDC) recondndhat at least 60% of the
proposed units shall achieve flow through ventlatwith the proposal indicating

69% of proposed units able to achieve cross flowtilaion. The applicant has

confirmed that all habitable spaces are adequatsiilated.

The RFDC recommends that at least 70% of all preghasiits and balconies shall
achieve 2 hours of direct sunlight during the pg®d0am and 3.00pm at mid-winter
in dense urban areas. The proposal indicates #9atof proposed units will receive at
least 2 hours sunlight during mid-winter to bal@miln addition, the development
can meet the requirements of BASIX.

It is noted that all units within the developmen¢ a@esigned with open layouts and
private balconies. BASIX Certificates have beennsitted with the application that
demonstrates the development is capable of medtiagnal, energy, and water
efficiency targets. Further, a rainwater tank vad constructed for the retention of
stormwater to be re-used for irrigation of commulaadscape areas and car wash
bays.

Principle 6: Landscape

There are three distinct types of landscape opanesprovided to the development.
This includes private open space balconies, comhapen space terrace at Level 12
and deep soil zones at the sites western perinagtérthe southern and eastern
podium levels. A landscape plan has been submittiédl the application which
demonstrates that a quality landscaped settinghferproposed development will
provide a significant level of amenity for futureconpants and the adjoining
properties, with street planting to enhance theesscape.

The public domain is to be enhanced permanentlii e establishment of a new
public park fronting Church Avenue. This is a regment of the Mascot Station
Precinct DCP. The area of land to be dedicated isxcess of that required by the
DCP. This will be dedicated in addition to land posed to be dedicated for road
widening of Church Avenue and other significant lpudomain works including the

replacement of street trees and footpaths to bdtkets frontages and the
undergrounding of existing overhead cables.

Council’'s Landscape Officer has reviewed the prapaad provided conditions. The
proposed landscape planting is commensurate wittbtilding size and bulk; hence
it is considered that the proposal is consistett tis design quality principle.

Principle 7: Amenity

All units within the building achieve a satisfagtdevel of amenity with regards to

privacy, ventilation, and access to sunlight. Thappsed design provides high levels
of internal amenity to future residents, with th@tsi ranging in size and number of
bedrooms. The room dimensions and layouts are pppte for residential use and

the maximum separation distance possible for tteelss been achieved for visual
outlook and privacy.

Private recreational areas are provided in the fofrtralconies off the living areas and
are supplemented by communal landscaped areasuoeesin overall quality of living
for future occupants.



An assessment of environmental acoustic impactsedisas a road traffic noise and
aircraft noise assessment have accompanied theatppt, which details measure to
be implemented. To ensure that the occupants ofi¢hrelopment are not adversely
impacted upon.

The proposal complies with disability access regments and incorporates sufficient
service areas as required. It is considered tlatiéivelopment satisfies the provisions
with respect to layout and amenity, and therefbeedevelopment is consistent with
this principle.

Principle 8: Safety and Security

The development provides for safe direct pedesta@mess from Church Avenue and
Gardeners Road. Casual surveillance to the puldimaih area fronting Church

Avenue is available from the street and from apant® surrounding the development
both at this site and to the north and south. Redesand vehicular entries are clearly
separated and well defined. Safe internal accesvadsable from the basement car
park directly into the building and the public/mte domain is clearly distinguished.
The proposal satisfies the requirements of Crimevéhtion Through Environmental

Design (CPTED) as assessed by NSW Police (MasccalLAarea Command), and

conditions have been provided in this regard.

Principle 9: Social Dimensions

The amended development provides a more balancedfaipartment apartments to
a site that is located within close proximity tobpa transport, recreation facilities,
and shopping facilities. Whilst the proportion ¢idio and one bedroom apartments
exceeds the 25% suggested in the MSP DCP, the @themux is considered
appropriate as it reflects current market demardifature projections for increased
demand for smaller apartments.

The subject site is located in an area identifeadhigher density mixed development.
The applicant proposes a moderate mix of unit typesh in terms of layout and

number of bedrooms that are likely to provide aprapriate style of dwelling for a

variety of demographics. On this basis, the propadevelopment is considered to
contribute to the social mix of the locality andywde housing that will enhance and
provide for the local population.

Principle 10: Aesthetics

Aesthetically and functionally, the developmentgmses quality internal and external
design, having regard to built form, landscapingtbacks, internal layouts and
provision of underground parking. Particular emphdmss been placed on external
appearance to enhance the streetscape and creadé imterest in the architecture of
the building for all elevations, along with a seéiec of appropriate finishes. The

contemporary design of the building is compatibiéhvthe design and scale of the
urban form for the Mascot Station Precinct. It snsidered that the proposed
rendered/painted masonry, glazed finishes, andudation contribute to the overall

contemporary style. Therefore the proposed devedopms considered to be

consistent with this design quality principle.

The proposal is thus considered satisfactory inresiihg the matters for
consideration and is consistent with the aims abgtabives of the SEPP. The
proposed development satisfies with the ten dgsigictiples that provide a basis for
evaluation of residential buildings within the SEPP



Botany Local Environmental Plan (LEP) 1995

Clause 10 — Zoning

The subject site is zoned 10(a) — Mixed Uses CoroiaéResidential in accordance
with clause 10 of the LEP. The proposed developmeging for a residential flat

building is permissible in the 10(a) zone with #ppropriate consent of Council. The
primary objective of the 10(a) zone is as follows:

The primary objectives are to permit a mixture ofnpatible residential and non-
residential activities and promote development @atances the revitalisation of the
locality.

It is considered that the proposed developmentngodor a residential flat
development is consistent with this primary objexti

The secondary objectives of the zone are as follows

(@) to permit non residential development of a typat is unlikely to impact
adversely on the amenity of residents in the zang,

(b) to encourage a range of compatible employmenegating uses in the zone,
and

(© to encourage development that provides a pa@sittontribution to the
streetscape and public domain, and

(d) to encourage energy efficiency in all formslefelopment in the zone, and
(e) to encourage best practice stormwater managémehe zone, and
Q) to capitalise on the location of transport fétees in or near the zone.

It is considered that the proposed developmentoissistent with these secondary
objectives. The proposal incorporates a residefiiblevelopment and is considered
to be suitable so as not to adversely impact onathenity of residents within the
area.

The design of the proposal contributes positivelyhie streetscape and public domain
through a design incorporating appropriate masdiagt form and landscaping to the
street frontages and site boundaries. The develophss been designed to achieve
compliance with BASIX and will incorporate a numbef energy conservation
measures and suitable stormwater management. Tatdo of the site is such that it
Is also easily accessed via road, rail and busp@m links. As stated previously the
Mascot Station Precinct is well served by publiangport providing significant
support for Transit Oriented Development (TOD).

The proposed development is therefore consideredadequately address the
requirements of Clause 10 of the BLEP 1995.

Clause 12(3) — Floor space ratio

The requirements of Clause 12A have been considerdtie assessment of the
development application. The maximum FSR permiftedhe subject site is 2:1. The
development is proposed with an FSR of 4.39:1.



The applicant has submitted a SEPP 1 Objectionudgsed earlier in the report, which
demonstrates that the development standard is somwable and unnecessary in the
circumstances of this case and it is recommendsditis Objection be supported.

Clause 13 & 13A — Aircraft Noise / Noise and Vilwat

The site is located within the 20-25 contour on Aweraft Noise Exposure Forecast
(ANEF) chart, and is located adjacent to O’Riordreet which is identified by the

Roads and Maritime Service (RMS) as a classifiedlré\s such, Clause 13 and 13A
of the LEP have been considered in the assessrh#érd Development Application.

The development application has been accompanie@rb¥nvironmental Noise
Impact Report and an Aircraft and Road Traffic usion Report prepared by Day
Design and dated July 2013. Council's Health andvidenmental Services
Department has confirmed that compliance with tiveraft noise requirements
contained in AS2021-2000, and the relevant acousticirements for traffic noise,
can be achieved with the installation of acousteatment devices within the
development as detailed in the report. A conditivss been imposed in the
recommendation that the development comply with @2322000 andAS3671-1989.
Therefore it is considered that the proposed deveémt is consistent with Clause 13
and 13A of BLEP 1995.

Clause 13B — Development and Obstacle LimitatiafaSes (OLS)

The subject site lies within an area defined in skhbedules of the Civil Aviation
(Buildings Control) Regulations that limit the hieigof structures to 50 feet (15.24
metres) above existing ground height without papproval of the Civil Aviation
Safety Authority. As such, the development appilorahas been referred to Sydney
Airports Corporation Limited (SACL) for considerati. SACL raised no objections
to the proposed maximum height of 51 metres AHDpjextt to conditions to be
imposed on any consent.

Clause 18A — Development in mixed use zones — M&tatmon Precinct

Clause 18A requires Council not to grant consentthi® carrying out of any
development on land in Zone 10(a) unless it issBatl that a number of criteria have
been suitably met as follows:

(@) the development provides adequate off-stresdmg

The proposed development provides a total of 206 peaking spaces that will
comprise 194 residential car spaces and 17 visitgpaces (2 visitor's spaces to be
shared as car wash bays). The car parking is pdvaler four basement levels
which is excavated approximately 10.7 metres arsedabetween 1.0 and 1.3 metres
above the existing ground level. Visitor spaces #@redcar wash bays are located on
Basement Level 1. The visitor spaces do not straxiimply with the requirements of
the Mascot Station Precinct DCP, and as such tiptidgmt requests a variation to the
number of visitor spaces required.

The development application has been accompanied Traffic Impact Assessment
Report prepared by Thompson Stanbury & AssociaagsddJuly 2013. The submitted
report identifies that adequate parking will beyided for each proposed apartment,
but that a shortfall of five (5) visitor spacegpi®posed. The provisions of the Mascot
Station Precinct DCP — Control C58 state that amration will be given to a



reduction in visitor spaces where a proposed devedmt comprises of 55 dwellings
or more.

Given that the subject site is located within 400aiking distance to Mascot Station
and in much closer proximity to bus stops, the wlbrin visitor parking is
considered acceptable in this instance. Therefore ¢onsidered that the proposed
development is consistent with the requirementSlatise 18(a) of BLEP 1995.

(b) The development provides an efficient and sgétem for the manoeuvring,
loading and unloading of vehicles;

The design of the basement car park entrance is gat appropriate Australian
Standards are met and all vehicles can enter amdhexsite in a forward direction.
Vehicle access to the site is proposed off HaraeeSonly via a 6 m wide ingress
/egress driveway and this is considered to be tbst suitable location for vehicular
access to and from the development. The TrafficachpAssessment prepared by
Thompson Stanbury & Associates dated July 2013cbhasluded that the provision
for servicing, including loading/unloading is sédtory for the nature of the
development. Therefore it is considered that trepsed development is consistent
with the requirements of Clause 18(b) of BLEP 1995.

(c) any goods, plant, equipment or other materidl e stored in a building or
wholly within the site and will be suitably scredrfeom public view;

Basement Level 1 accommodates two waste storagesréar the storage of garbage
bins. The Haran Street setback will accommodateardbage collection area and
electrical kiosk which will be suitably screenedrfr public view.

The basement has been designed to accommodateeseehicles. Plant associated
with the functioning of the building has been desig to be contained in the
basement car park. On this basis, it is considdratithe proposed development is
consistent with the requirements of Clause 18(&LdP 1995.

(d) the development will not have an adverse impacthe surrounding road
network;

The Traffic Impact Assessment prepared by the Appli's Consultant, Thompson
Stanbury dated July 2013 has been submitted tongmaoy the development
application and this report concludes that thefitrajeneration resultant from the
proposed development is not considered to have gaifisant impact on the
surrounding road network, and the provision fovseng, and loading/unloading are
satisfactory for the nature of the development.

The submitted report states that the subject dpwsdot represents a net additional
traffic generation of three (3) peak hour trips roaad above that currently being
generated by the three existing sites, being iseré@m 30 peak hour vehicle trips to
33 peak hour vehicle trips.

Therefore it is considered that the proposed deweémt is consistent with the
requirements of Clause 18(d) of BLEP 1995.

(e) the development will not have an adverse impadhe locality generally as a
result of traffic movement, discharge of pollutamd¢her emissions, waste
storage, hours of operation or the like.

As discussed above, traffic movements and wasteagdo associated with the
development are considered acceptable and giveestentially residential nature of



the proposed development, it is unlikely to resulsignificant adverse impact as to
pollutant discharge, other emissions or hours @frafon. Therefore it is considered
that the proposed development is consistent wihrélgquirements of Clause 18(e) of
BLEP 1995.

Q) the levels of noise generated from vehiclepmerations associated with the
development are compatible with the use to whigbiitig land is put.

It is considered that the essential residentialineadf the proposed development will
ensure that there are no adverse impacts in thalitpovith respect of noise
generation. Therefore it is considered that thepgsed development is consistent
with the requirements of Clause 18(f) of BLEP 1995.

(9) the landscaping of the site is integral to tlesign and function of any
building resulting from the development and willphove its appearance,
enhance the streetscape and add to the amenite @fdjoining locality.

A landscape plan has been submitted with the agiit demonstrating that a
distinctive landscape setting for the proposed ldgveent will provide a high level of
amenity for future occupants and adjoining progsttwvith street planting to enhance
the streetscape. Council’s Landscape Architect t@sewed the proposal and
provided conditions requiring additional planting the site to further enhance the
streetscape. Therefore it is considered that tlpgsed development is consistent
with the requirements of Clause 18(g) of BLEP 1995.

(h) the building height, scale and design are syilmgiec with and complementary
to the built form, the streetscape and the pubdimdin in the vicinity.

The bulk, scale and height of the proposed devedopms similar to nearby
developments located in close proximity to the, gpticularly along Coward Street
and Church Avenue. Given that the subject sitenigue in that it has a frontage to
Haran Street, Church Avenue, Linear Park and thetieg Caltex service station, the
subject site is able to accommodate a buildinghef 4cale proposed. The proposed
height of 39m is less than the 44m permitted ulB®rEP 2013. The owner of the
site has acquired all three subject allotmentsegsired by MSP DCP and the site is
further constrained by land dedication requirementser MSP DCP.

The development application responds to these nements and seeks to provide
additional public benefits over that required by tBCP, which will result in
significant public domain works being undertakenCiourch Avenue, Haran Street
and Linear Park. It is considered that the proposdl complement the future
character of the locality and is specifically desid to have a strong link to the
Mascot Station Precinct. Therefore it is considdiret the proposed development is
consistent with the requirements of Clause 18(1BLdP 1995.

(i) the building design and finishes will not hase adverse impact on the
amenity of the locality because of wind generatangrshadowing, reflections
and the like.

A Wind Environment Statement prepared by Windteohstiltants dated 25 February
2013 has been submitted to demonstrate that thelajewent in its amended form
will not result in adverse impact on the amenitytloé locality with respect of wind

generation.



Shadow diagrams have been submitted with the atigic that demonstrate
overshadowing arising from the development is motsalered to result in an adverse
impact to the immediate locality or on adjoiningdeor buildings.

A detailed finishes schedule has been provided dmorapany the development
application and this is considered to offer an ptadde result with respect of the
amenity of the locality and reflection.

The Applicant has also submitted both an EnviramaadeNoise Impact Assessment
and an Aircraft and Road Traffic Noise IntrusiornpBe prepared by Day Design and
both dated 8 July 2013. The submitted acousticrtepeviewed the potential of noise
reflection from aircraft and traffic from the amemadddevelopment and it was found
that the amended development will not increaseenmeflection onto the adjoining
development from either aircraft or traffic. Theildings have been designed with
articulation, and in keeping with the adjoining dmpment, which reduces any
reflection that could occur. Therefore it is coms&h that the proposed development
is consistent with the requirements of Clause X&(BLEP 1995.

() the development will protect the visual andawamenity of the non-industrial
uses to which adjoining land is put.

The development, being essentially for residerpiatposes has been designed to
ensure an adequate level of visual and acoustagyiboth within and beyond the
site.

(k) the land can be remediated in accordance whithrovisions of the relevant
environmental planning instruments.

The development application was accompanied byrarémental Site Assessment
prepared by Environmental Investigations dated Jcdinber 2012. The report
concludes that the levels of heavy metals and atbetaminants were well below the
acceptable criteria for residential development. &kbestos was detected. The
groundwater samples detected higher levels of #ian are acceptable, however
groundwater is to be dewatered during basementrcation.

Council’'s Environmental Scientist has reviewed shbmitted report and liased with
the EPA in relation to the depth of sample undemakvhich were only to a depth of
200mm and the fact that only one of eight samplesevanalysed. The EPA have
advised that the depth of samples and analysiswopkes is acceptable only in this
instance as the Applicant has also undertaken @woater investigation.

Council received an Addendum to the Environmentié &ssessment on the 6
August 2013 prepared by Environmental Investigatiarmich indicates that further
sampling has been undertaken on that land to becated as public parks. The
findings of the analysis indicate that no contamtsavere identified and that the site
can be made suitable for public recreational usewever it will be necessary to
ensure that the existing soil in these areas remasitu.

On this basis, it is appropriate to impose a caoowlibn any consent granted to ensure
that a Site Validation Report is submitted to Columeior to the issue of the
Occupation Certificate which states the subjece sg suitable for residential
development, together with a supplementary Statemieich states that the land to be
dedicated to Council for public reserves meets dhieeria for recreation areas. A
condition has been imposed upon the developmenthen Schedule of Consent



Conditions section of this report. Therefore it densidered that the proposed
development is consistent with the requirementSlatise 18(k) of BLEP 1995.

Clause 22 — Greenhouse, Energy Efficiency, etc.

Clause 22 of the LEP and the requirements of Cé@argevelopment Control Plan
for Energy Efficiency have been considered in teseasment of the development
application.

BASIX Certificates and associated thermal comfertiticates dated July 2013 have
been submitted with the application indicating thfa¢ proposal meets the water
saving target of 40%, energy saving target of 2@%d the thermal comfort
requirements of the SEPP (BASIX) 2004. As such, gheposal is considered to
adequately address the requirements of this clause.

Clause 28 — Excavation and filling of land

Clause 28 of the LEP has been considered in thesss®nt of the development
application as the site seeks consent for excavat a maximum depth of
approximately 2 metres below the existing grounelle

The groundwater table is located between 5.4-5.6iD Awhich is approximately 5m
below ground level) and the applicant has confirried the development (including
footings) involves excavation works that will traasthe watertable.

The proposed basement level will be constructetl wifinished floor level of RL -
1.65m. As such, the proposed development is Integrevelopment and requires a
Controlled Activity Approval for construction devesing pursuant to the provisions
of Section 91 of the Environmental Planning ande&sment Act 1979 (EP&A Act).

In a letter dated 26 June 2013, NSW Office of Wates provided its General Terms
of Approval for the proposed development, which éhdeen imposed upon the
development in the Schedule of Consent Conditientian of this report. As such the
proposed development is considered to satisfy theigions of Clause 28 of BLEP
1995.

Clause 30A — Development on land identified on Acitlate Soil Planning Map

The site is located within a Class 2 Acid Sulfatél 8rea. As such under Clause 30A
of the Botany LEP 1995 any works that are belowugd surface require the
submission of an acid sulfate soils management plan

An Acid Sulfate Soils Investigation was undertakeithin the Environmental Site

Assessment prepared by Environmental InvestigaBernvices date 11 December
2012 and received by Council on the 3 April 2013eTiindings of this ASS

investigation conclude that no presence of anyriadeor Actual Acid Sulfate Soils

were associated with any subsoil strata layersinvithe subject site. As such the
proposed development is considered to satisfy tbeigions of Clause 30A of BLEP

1995.

Clause 38 — Water, wastewater and stormwater sygstem

The provisions of clause 38 have been consideredhén assessment of the
development application. Council must not grantsemm to the carrying out of
development as follows;



() on land or subdivision of land to which thisaplapplies for the purpose of a
habitable building unless it is satisfied that adatp water and sewerage
services will be available to the land it is propdgo develop;

(i) on land or subdivision of land to which thitap applies for the purpose of a
habitable building unless it is satisfied that adatg provision has been made
for the disposal of stormwater from the land ipisposed to develop.

Sydney Water requested by letter dated 2 May 20ikB ¢onditions be imposed
requiring the upgrade of the drinking water maievidtion/adjustment to the existing
wastewater main and the submission of a Sectio@ét8ificate. The Sydney Water
requirements are proposed as conditions of consent.

Concept stormwater plans were also submitted aghapplication, which have been
reviewed by Council's Development Engineer. Cousclngineer has provided
conditions of consent with regard to the provisioh stormwater drainage and
rainwater reuse for the development. As such tbpgeed development is considered
to satisfy the provisions of Clause 38 of BLEP 1995

Botany Bay Local Environmental Plan 2013

Botany Bay Local Environmental Plan 2013 (BBLEP 20Was gazetted on 21 June
2013 and commenced on 26 June 2013.

Clause 1.8A of the BBLEP 2013 statéfsa development application has been made
before the commencement of this Plan in relatiotabal to which this Plan applies
and the application has not been finally determihedore that commencement, the
application must be determined as if this Plan hatcommenced.

The DA the subject of this report was lodged ptothe gazettal of the BBLEP 2013.

The provisions of the BBLEP 2013 have been consaién the assessment of this
Development Application and the following infornmatiis provided:

Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No
Landuse Zone N/A The site is zoned B4 — Mixed Use under the
BBLEP 2013.
Is the proposed use/works Yes The proposed residential flat building is
permitted with development permissible with Council’s consent under the
consent? BBLEP 2013.
Does the proposed use/works Yes The proposed development is consistent with
meet the objectives of the zong? the following objectives in the BBLEP 2013:
= To provide a mixture of compatible land
uses;
= To integrate suitable business, office,
residential, retail and other development|in
accessible locations so as to maximise
public transport patronage and encourage
walking and cycling
Does Clause 2.5 and Schedulg 1 N/A | Clause 2.5 does not apply to the subject site.




Lse

Principal Provisions of Compliance Comment
BBLEP 2013 Yes/No
— Additional Permitted Uses
apply to the site?
What is the height of the Yes The proposed building height is 39 metres,
building? which is less than the 44m permitted by Cla
4.3 of BBLEP 2013.
Is the height of the building
below the maximum building
height?
What is the proposed FSR? No- See | The proposed FSR is 3.79:1, which exceeds
Does the FSR of the building Note 1 the maximum FSR of 3.2:1 permitted under

exceed the maximum FSR?

Clause 4.4 of BBLEP 2013. The exceedenc
represents a variation of 1,562.91 m2

1%

Is the proposed development i N/A The subject site is not located within an R3
a R3/R4 zone? If so does it R4 zone.

comply with site of 2000m2 min

and maximum height of 22

metres and maximum FSR of

1.5:1?

Is the site within land marked N/A The subject site is not identified as being
“Area 3” on the FSR Map within “Area 3” on the FSR map.

Is the land affected by road Yes The subject site is affected by the widening
widening? Church Avenue, which has been addressed
(Clause 5.1 — Relevant the Applicant.

Acquisition)

Is the site listed in Schedule 5as  N/A The subject site is not identified as a Heritag
a heritage item or within a Item or within a Heritage Conservation Areal
Heritage Conservation Area?

The following provisions in Part Yes Clause 6.1 — Acid Sulfate Soils. The subj

6 of the LEP apply to the
development:

6.1 — Acid sulfate soils

6.2 — Earthworks

site is affected by Class 4 Acid Sulfate Soils
An Acid Sulfate Soils Investigation wa
undertaken within the Environmental S
Assessment prepared by Environmer

Dr
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Investigation Services date 11 December 2012.

The findings of this ASS investigatig

n

conclude that no presence of any Potential or

Actual Acid Sulfate Soils were associated w
any subsoil strata layers within the subject <
The development is considered to be consis
with Clause 6.1 of BBLEP 2013.
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Clause 6.2 — Earthworks. The proposed
development involves bulk excavation |to
accommodate 4 basement levels. The
development application has been

accompanied by a Geotechnical Assessment

and Groundwater Report. The developm
application is Integrated Development and
such, the NSW Office of Water has provid
its General Terms of Approval for th
proposed development. These conditions
included in the draft Schedule of Conditio

ent
as
ed
e
are

ns.

The development is considered to be consis

tent



Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

6.3 — Stormwater management

6.8 - Airspace operations

6.9 — Development in areas
subject to aircraft noise

6.16 — Design excellence

with Clause 6.2 of BBLEP 2013.

Clause 6.3 — Stormwater. The development
application involves an underground On Site
Detention system/rainwater tank for collection
and reuse of rainwater for landscaping on site.
The development is considered to be consistent

with Clause 6.3 of BBLEP 2013.

Clause 6.8 — Airspace Operations. The subject

site lies within an area defined in the sched
of the Civil Aviation (Buildings Control

ules

Regulations that limit the height of structures

to 50 feet (15.24 metres) above exist

ground height without prior approval of the
Civil Aviation Safety Authority. The
application proposed buildings to this

ng

maximum height and was therefore referred to

Sydney Airports Corporation Limited (SACL)

for consideration. SACL raised no objectigns
to the proposed maximum height of 51 metres

AHD, subject to conditions to be imposed

on

any consent. The development is considered to
be consistent with Clause 6.8 of BBLEP 2013.

Clause 6.16 — Aircraft Noise. The subject site
is affected by the 20-25 ANEF contour. An

acoustic report has been submitted with
development application which indicates t
the design of the building alterations have b
designed to comply with the requirements

the
hat
een
of

AS2021-2000. The development is considgred
to be consistent with Clause 6.9 of BBLEP

2013.

Clause 6.16 Design Excellence. The propgsed

design has been the subject of consideratio
Council's Design Review Panel on fo
separate occasions.

Council received amended plans on the 12

n by
ur

July

2013. The changes now seek to further reduce
the FSR from 4.69:1 down to 4.39:1 (under
BLEP 1995) and from 4.17:1 down to 3.79:1
(pursuant to BBLEP 2013), a reduction in the

total number of apartments from 125 down
113, a reduction in the number of car park
spaces from 221 down to 206.

to
ng

Whilst the FSR has been reduced, it remains
non compliant with the 3.2:1 permitted under
BBLEP 2013. The Applicant states that the




Principal Provisions of
BBLEP 2013

Compliance
Yes/No

Comment

subject site is unique in that it has two str
frontages and a frontage to Linear Park, wh

eet
ich

supports an increase in density together with

increased amenity provided by an attract

ive

outlook and access to sun, natural light and

ventilation.

Given the existing site constraints includir
the level of excavation require
accommodate car parking for the developm
the site consolidation requirements of the M
DCP and the significant level of publ
benefits proposed over and above that requ
by the MSP DCP, the density proposed
considered acceptable.

The bulk, scale and height of the propo
development is appropriate as the developn
will not create any unreasonable impacts
the residential amenity of adjoining sites. T
built form as proposed is contemporary
nature and presents an articulated fag
providing enhanced interest to the streetsq
and the precinct generally.

On this basis, it is considered that t
Applicant has adequately addressed
recommendations of the Design Review P&
and the proposed development is considere
be consistent with Clause 6.16 of BBLE
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2013.

The objectives and provisions of BBLEP 2013 havenbsonsidered in relation to the
subject development application. The proposal isittered satisfactory in terms of

the BBLEP 2013.

Note 1 — Floor Space Ratio (FSR)

The FSR for the proposed development is considerd® 3.79:1 which exceeds the
maximum 3.2:1 permitted under BBLEP 2013. A sumnudrthe FSR pursuant to the
BBLEP 2013 is provided in the table below:

Botany Bay LEP 2013

Permitted FSR under Clause 4.4

Proposed FSR

3.2:1
(8,476n)

3.79:11
(10,039m)




The above calculations are based on definition BA@ontained in the new LEP
which is as follows:

gross floor areameans the sum of the floor area of each floor lofiigding measured
from the internal face of external walls, or fronetinternal face of walls separating
the building from any other building, measured dteaght of 1.4 metres above the
floor, and includes:

(a) the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) any shop, auditorium, cinema, and the like, in adraent or attic,

but excludes:

(d) any area for common vertical circulation, such iis land stairs, and
(e) any basement:

(i) storage, and

(i) vehicular access, loading areas, garbage and sesyiand

() plant rooms, lift towers and other areas used estekly for mechanical services
or ducting, and

(g) car parking to meet any requirements of the conaatitority (including access to
that car parking), and

(h)any space used for the loading or unloadingadds (including access to it), and
(i) terraces and balconies with outer walls less thahrtietres high, and
(j) voids above a floor at the level of a storey oreyaabove.

The applicant has demonstrated in their SEPP 1ctbje that the subject

development is similar in height and scale to exgstand approved development
nearby to the site and will not create any unreaBlenamenity impacts in terms of
overshadowing, privacy or view loss. The SEPP le€ign also highlights that a
compliant 3.2:1 development could have a similak land scale to the proposed
development and a similar traffic generation ratee variation to the FSR control is
supported by Council.

The objectives and provisions of the BBLEP 2013ehla@en considered in relation to
the subject development application. The propasabnsidered satisfactory in terms
of the BBLEP 2013.

Mascot Station Precinct Development Control Pla@Pp

Background
The Mascot Station Precinct DCP was originally addgpy Council on 19 December

2001 and became effective on 2 July 2002. It wasra®d in June 2004.

In 2005 a review of the Mascot Station Precinct D@ undertaken by Sutherland
Koshy on behalf of Council. It was completed in M2805. The Review Report was
prepared for City of Botany Bay with the followindjectives:

1. To conduct a desktop review of the Mascot Stattwecinct DCP and the
Public Domain Manual (PDM) documents.



To workshop the issues with Council staff.

To identify the shortcomings in the Developm€pntrol Plan (DCP) and the
Public Domain Manual (PDM).

4. To prepare design schemes for 6 nominated sitése precinct, based on
current DCP controls, illustrating the possiblecome of the current controls,
and to recommend changes to the DCP and the PDM.

w N

5. To explore the relationship between the preciaoetl its surrounds, and
recommend strategies for change.
6. To prepare a review report recommending amentirtenthe DCP and the

PDM, and any other related instruments.

The review recommended a number of changes to BP, Dncluding that new
maximum floor areas be calculated for all siteshim Precinct and be included in the
DCP to reflect desired outcomes for different sites

However, Section 74C(2) of the EP&A Act requireattbnly one DCP made by the
relevant planning authority may apply in respecth&f same land (ie: one DCP per
site). If this provision is not complied with, thati DCP’s that apply to the same land
will be rendered invalid. This provision took effdoom 30 September 2005, and so
any subsequent DCP that does not comply with thisigion will have no effect.
Therefore the recommendations of the review cowtdb@ implemented through an
amendment to the Mascot Station Precinct DCP.

On 19 July 2006, Council resolved to commence pegmen of a (draft)
comprehensive Local Environmental Plan and to ndtie Department of Planning
(DoP) of its intentions to do so. In response tlod Motified Council by letter dated
24 November 2006 that it may proceed with the pagpan of the draft Botany Bay
Local Environmental Plan 2011 (draft BBLEP 2011heTDepartment has placed
Council on a priority list for the preparation dfetnew comprehensive LEP. Council
is required to submit the Draft BBLEP 2011 to thepBrtment of Planning for
gazettal under Section 68 of the EP&A Act 1979 lmc@mber 2011.

One of the requirements from the DoPl was the pegjgm of a Planning Strategy.
Council subsequently appointed SGS Economics aathifig to carry out the Botany
Bay Planning Strategy 2031 which was completed ®rMtarch 2009. One of the

recommendations of the Strategy is Action 5.3.1dD@v a retail core and town centre
around the Mascot Station. The Strategy recommeRd&®R of 3:1 as well as a
reduction of parking rates to lower costs for conmuia development; facilitate

podium and shared parking arrangements.

The draft East Subregional Strategy indicates that City of Botany Bay has a
dwelling target of 6,500 new dwellings for the peri2001-2031. With respect to the
housing target the Strategy indicates that it iy practical to include a target of 3800
new dwellings in the pending LEP review (CouncCemprehensive LEP) with the
remaining to be assessed at the time of the neRt ieiziew. The Strategy concludes
that to realise the State Government target it @llnecessary to restructure strata
subdivision, improve public transport to the cestweithin the LGA and improve
public domain.



Neustein Urban together with David Lock Associated Taylor Brammer Landscape
Architects were subsequently commissioned by thty Gf Botany Bay under
Planning Reform Funding from the Department of Riag to translate
recommendations of the Botany Bay Planning Strat2@81, prepared by SGS
Economics and Planning in 2009, into LEP Standé&F®&R, height and zone) and
urban design controls for five study areas witlia Botany Bay Local Government
Area which were identified by Council with the aimmdevelop LEP and urban design
controls that will assist the City of Botany Bay rimeet its subregional targets for
housing and employment.

The Neustein Urban Study examined the means bytwthee BBPS sought to provide
for the housing and employment targets. Like thd?PBBthe Neustein Urban Study
found that the housing and employment targets lall substantially satisfied by
development in the Mascot Town Centre. Developrneséwhere will provide a

useful addition to the number of dwellings and jatbshe Mascot Town Centre but
these numbers will only ever be subsidiary to thestbt Town Centre. The Neustein
Urban study recommended a FSR of 3:1 and a hefght metres (approximately 44
metres).

However, an increase in the residential and empémgntapacity of the Mascot
Station Town Centre Precinct (west) will only besgible if traffic and transport
issues are resolved. The Neustein Urban Studyftirereecommended the next step
in the LEP and DCP making process be a Transporalglement and Accessibility
Plan (TMAP); and the preparation of a Master Plad a Public Realm Plan of the
Precinct, to identify suitable provision for opepase, an appropriate pedestrian
network, lively and creative open spaces and street

It is acknowledged that the DA does not comply witie provisions of the current

MSP DCP. At present, the Draft Botany Bay Developt@ontrol Plan 2013 is on

exhibition and includes controls relating to theddat Station Precinct in line with

the work done to date by Council under the Botaay Blanning Strategy 2031 and
the LEP Standards & Urban Design Study. Both ssudeeommended higher FSRs
given that the public transport system being thevNsouthern Railway that runs

under the Precinct and the location of the Mastati& entrance in the centre of the
Precinct. However, as the Draft Botany Bay DCP 20&3 not been adopted by
Council as yet, it is not appropriate to assesslthelopment application against the
draft controls in this instance.

The current DCP requirements require lot consdbda{Control C4) including the
consolidation of No. 125 O’Riordan Street (Caltexvice station) however as stated
later in this report, the viability of the servisgtion will remain and this development
will affect the long term viability of the use, ldmledication in terms of road widening
(Control C39) and open space (Control C42) for #itis. Council also requires the
construction/embellishment of the road widening d@hd public open space as
conditions of consent for development within theddtct. The DA complies with
these controls (as well as Council's policy on road open space
construction/embellishment) which have a greatipui#nefit to the overall Precinct.

The location of the public open space does not tpmith the DCP — the DCP
requires that the public open space be providedcadi to “Linear Park” along



Church Avenue. The DA indicates the park’s locatrihe western side of the site
fronting Church Avenue. The concept of “Linear Paskunder review by Council.
“Linear Park” is the Sydney Water land containihg Southern Sewer Outfall. At the
time of writing the DCP in 2001 it was envisagedttBydney Water would allow the
use of their land as a major open space area éPthcinct; with the existing size
being increased by the purchase/dedication of lantthe locality. The subject site
under Control C42 was to dedicate an area of appedely 1,140m2 fronting Church
Avenue adjacent to the Sydney Water land.

Council has been advised that the use of the SydWater land, as parkland is
unlikely given the fragile state of the Southernv8eOutfall and the extensive works
that will be carried out by Sydney Water to dupkcahe pipeline. Therefore the
reference to “Linear Park” in the Council's compeakive DCP under preparation
will in all likelihood be deleted and additional ldic open space planned for in the
western part of the Mascot Town Centre Precinct

Groundwater is a major issue within the Precintie ©riginal DCP adopted in 2001
indicated that basement parking was possible haitttie following factors create a
number of redevelopment constraints:

* The required stormwater drainage and absorption taylifficult to achieve.

» Basement parking may be difficult to implement @uthe location of the water
table on any patrticular site.

» Waterproof membranes may be required for any baserparking areas to
prevent seepage into these structures due to greatedl movements over time.

* There is a high possibility that groundwater may dgosed during building
excavations, particularly after high rainfall eventwhich may necessitate
dewatering of the site.

» Checks of water quality may be necessary to determhether the ground waters
at each site are contaminated or not.

* There is the potential for structural damage tolthumgs, and geotechnical and
flooding issues associated with rising water tablesThere may also be
groundwater issues related to the importation bf fThis fill may be required to
raise ground levels to achieve desired gradientsformwater drainage.

The 2004 amendment to the DCP included advice ftbenthen Department of
Infrastructure, Planning and Natural Resources tiatDepartment will not permit
permanent de-watering for a development becaus®es not consider permanent de-
watering to be in accordance with the principles Exfologically Sustainable
Development (ESD). The Department further advised before proceeding with any
temporary dewatering on the site, the legal ocalmiMner of the site must apply for
and obtain a bore licence under the provisionhefWater Management Act (2000).
If a technical consultant is retained to assisthwiite development by the legal
occupier/owner of the subject land then the comstilinay apply for the licence on
behalf of the owner. The Department, in principhay approve temporary dewatering
on the development site during construction. Howetles will require that the final
design of basement areas be ‘waterproofed’' ory faliked' to prevent ingress of
groundwater. Such preventative design precludesid¢leel for permanent dewatering
systems and complies with the aforementioned E&iziptes.



This has increased the costs of development irPtieeinct, a consideration which
was not taken into account by Council when settimgg2001 FSRs. The DA seeks to
construct two levels of basement car parking indhaund. This has added to the
costs of the development and impacts on the viglafithe development.

Control C25 — Minimum Apartment Sizes requires apants within a development
to achieve the following minimum apartment sizes:

Studio - 60 sgm

1 bedroom - 75 sgm
2 bedrooms - 100 sgm
3 bedrooms - 130 sgm

It should be noted that Clause 30A of SEPP 65 @eQuality of Residential Flat
Development) applies and prevails over the minimumit size requirements
contained in the above control.

Control C58 Residential Car parking Requirementgiires the following minimum
residential parking requirements:

Studio or 1-bedroom apartments — 1 space.

2 or more bedroom apartments — 2 spaces.

Visitor parking - 1 car space per seven (7) dwelin- consideration will be
given to a reduction in visitor parking for develoents containing greater
than a total of 55 dwellings.

Compliance with these two (2) controls increases ftbor area. With respect to
apartment sizes, compliance with the Council’s mimn unit sizes adds an extra
20% to the floor area when compared to a developre@nplying with Clause 30A

of SEPP 65 (Design Quality of Residential Flat Depment).

Compliance with DCP _Controls
The subject site is contained within Sub-precinot Nunder the DCP. The following
is an assessment of the applications against thespons of the DCP:

Requirement Comment Complies
C13 The location and nature of the proposedes
Demonstrate no development site is that it will still permit the
potential sterilisation appropriate development of adjoining sites. It is
of land considered that the adjoining service station will
have long term viability and remain within the
precinct.
Cl4 The application proposes a FSR of 4.39:1 acfdés — Refer to
Floor Space Ratio the entire site. This exceeds the maximuBEPP 1
Max — 2:1 permitted and the applicant has submitted| @bjection to
objection to the development standard | @lause 12A of
accordance with SEPP 1. The variation| Botany LEP
supported in this instance, as discussed in detgithin this
in the sections above. report.
C15 As the site is affected by public facilityYes
Public Facility| dedication, the original site area (inclusive @ th




Requirement Comment Complies

Dedications land required for the Church Avenue widening)
has been utilised for the purposes of determining
floor space ratio.

Cl6 A building height of 13 storeys is proposed. | No — See Note

Maximum  Building 1 below

Height = 6 storeys

C18 Sydney Airports have provided approval for thées

Airport related| building to a maximum height of 51 metres

building heights — AHD, subject to conditions of consent.

buildings over 15.24

metres in height shall

be referred to FAC

Cc23 The development proposes a site coverage Yafs

Maximum site| 50.8%.

coverage = 55%

C25 All units within development comply with theYes

Minimum  apartment specified minimum unit sizes. Proposed

sizes: minimum apartment sizes are as follows:

Studios 60rh Studios 60rh

1 bedroom 75 1 bedroom 75Mm

2 bedrooms 100 2 bedrooms  100m

C26 Studio/One bedroom = 22 units (28%) No — See Noteg

Unit mix - maximum| Two bedrooms = 81 units (72%) 2 below

25% studio/one

bedroom apartments

C26A The minimum width of the single level unitsres

The minimum internal exceed 6 metres

widths are as follows:

Cross over units: 4m

(excluding garage)

Single level

unit/dwelling: 6m

excluding garage

C26B Laundry, food preparation, and sanitary facilitieges

Facilities to be have been designed so that they are in a

provided in a convenient location

convenient  location

within the apartment

and built appropriate

to the function and use

of the apartment

C26C and D Will be conditioned to comply. Yes

Floor to ceiling tiles

C26E and F

Building Separation

Up to 4 storeys: Yes

* 12 metres between27 metres separation to 3-9 Church Avenug to

habitable the west;

rooms/balconies;

* 9 metres betweeNThere are streets to the north and south of| the

habitable/balconies

proposed building;




Requirement Comment Complies
and non-habitable
rooms; and On average a 3m setback will be provided to|the
* 6 metres betweepservice station site.
non-habitable rooms.
5 — 8 storeys:
* 18 metres between
habitable
rooms/balconies;
* 13 metres between
habitable
rooms/balconies and
non-habitable rooms;
and
* 9 metres betweep
non-habitable rooms.
C27-C31 A concept landscape plan has been submittedvtes
Submission of conceptaccompany the development applications pnd
landscape plans,this has been reviewed by Council’'s Landscape
landscaping Architect and is considered acceptable, subject
requirements, paving,to relevant conditions.
trees and street trees
C32 The proposal incorporates 345m2 of commynieb — See Note
Communal open spageopen space at ground floor level which is to| I3below
= 20% of developmentdedicated to Council upon satisfactory
site and 25% of this completion of works. This represents 14.5% of
area shall be deep soithe site after dedications.
planting.
A communal terrace is provided to Level 12.
Each dwelling is provided with open space
balconies in excess of the DCP requirements
In total 18% of the site after dedication |of
Church avenue will be deep soil area.
C33 All  proposed units are provided with |&'es
Private open space=balcony/terrace exceeding the minimum %2m
12nf/unit with | requirement and have a minimum depth of 3
minimum 3 metrg metres.
width
C34 The proposed setbacks to the walls of |thees
Landscaped Setback | development are:
Church  Avenue & Church Avenue = 5.6-11metres
Haran Street - 3m Haran Street = 3 metres
C34A — underground The basement level car parking has bg¥es
parking is to be configured to allow for 345m2 of deep soil arfea
configured to allow forl to Church Avenue and Linear Park.
deep soil zones +
parking to be provided
under the buildingd
footprint only
C34B - underground The stormwater detention basiocated within  Yes




Requirement

Comment

Complies

stormwater tanks ng
to be located within
landscaped areas

tthe building footprint behind the deep s
planting zones and within the basement
parking areas.

oil
car

C34C
Deep soil planting ig
required in all setbac

» Deep soil areas are provided to Haran St
ksetback and the setback to the service statig

reéts
n at

zones podium level due to the basement footprint
required. The Applicant has submitted a detajled
landscape plan which is considered acceptable to
Council's Landscape Architect and involves the
replanting of the nature strip on Haran Street.
C37 Yes
All development sites The developent provides a staggered setbagk of
adjoining Linear Park minimum 3m to its eastern boundary with Line¢ar
shall have a minimum Park. This area is a pedestrian through link fiom
3 metres setback forHaran Street to Church Avenue, to be soft
the full boundary landscaped and for deep soil planting.
C38 Construction landscape plans have be¥es
Compliance withl submitted to accompany the development
Landscape DCP applications and these have been reviewed by
Council's Landscape Architect and are
considered to be acceptable.
C39 The development has been designed| Yes
Road widening incorporate the required road widening |to
Church Avenue. The consent will be conditioned
to require the road widening works to pe
completed and dedicated to Council prior to the
issue of the Occupation Certificate.
C40 Council’'s Engineering Services Departmentes
Finished ground levels have raised no objection to the finished ground
levels proposed within the development.
Relevant conditions are proposed to ensure |that
the road reserve and internal site levels are built
in accordance with Council’s road design levels.
C44 BASIX Certificates and associated thermaes
Compliance with| comfort certificates have been submitted with
Energy Efficiency| the applications. The development satisfies |the
DCP solar amenity controls with respect of solar
access to adjoining properties.
C45 The proposed buildings have a maximuiies
Maximum building| habitable depth of in excess of 20 metres

depth -18 metres

(exclusive of any balcony space).

C46
Cross ventilation

The DCP requires for 25% of the floor areas
the development to achieve cross ventilati
The Residential Flat Design Code recomme
that at least 60% of the proposed units s
achieve flow through ventilation. The propo
indicates 69% of proposed units are able
achieve cross flow ventilation.

ofes
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C47
Wind control

A Wind Environment Assessment prepared
Windtech dated 25 February 2013 is conside

Xes

red

satisfactory.




Requirement Comment Complies

C48 The development site is located within the 20Yes

Aircraft Noise 25 ANEF contour. A Noise Impact Assessment
has been submitted to accompany (he
development applications and it is recommended
that the consent be conditioned to require
compliance with the recommendations made
within this assessment.

C49 An acoustic report has been submitted| ¥es

Road traffic noise accompany the development applications| in
relation to aircraft and road traffic noise. It|is
recommended that the consent be conditioned to
require compliance with the recommendatjon
within this report to ensure noise impacts|in
accordance with relevant standards.

C50 The consent is proposed to be conditioned Yes

Internal noise require compliance with the BCA.

transmission tq

comply with BCA

C51 The applicant has submitted an Environmentéés

Contamination Site Assessment prepared by Environmeptal
Investigations dated 11 December 2012. The
report concludes that the levels of heavy metals
and other contaminants were well below the
acceptable criteria for residential development.
No asbestos was detected
Council’'s Environmental Scientist has reviewed
the documentation and raised no objection to the
proposed development, subject to the site gudit
statement being submitted ahead of issue of the
Construction Certificate.

C54 The site is located within the Class 4 Aci¥es

Acid Sulfate Soils Sulfate Soil Area. An Acid Sulfate Soils
Investigation was undertaken within the
Environmental Site Assessment prepared| by
Environmental Investigation Services date |11
December 2012. The findings of this A$S
investigation conclude that no presence of any
Potential or Actual Acid Sulfate Soils were
associated with any subsoil strata layers within
the subject site.

C55 The NSW Office of Water has grantedes

Groundwater concurrence to the proposed development

requirements subject to General Terms of Agreement issued to
Council on26 June 2013

C56/57/58/C62 In accordance with the DCP, car parking| iges -
required at the following rates for the proposedonsidered

Carparking: development: acceptable

1 space — studios/1 bed 1 space per studio/l bedroom units =|32

2 space — 2 bed/3 bed spaces required

1 visitor space/7 units _
* 2 spaces per 2 and 3 bedroom units = [162




Requirement

Comment

Complies

Traffic study may be
required.

Consideration will be
given to a shortfall in
visitor  spaces
developments

I

excess of 55 dwellings

spaces required

required

parking spaces.

e 2 car wash bays per development site

e 1 visitor space per 7 dwellings = 17 spa

fof The development thus requires a total of 211

ces

car

The proposed development provides car parking

for a total of 206 vehicles over four basemgnt

levels.

This represents a shortfall of five (5) visitor

spaces, which is permitted by the DCP for

developments in excess of 55 dwellings
C63/C64/65 Off street parking will be accessible from &es
Internal  vehicular 6 metre wide shared ingress/egress driveivay
access/design offrom Haran Street.
parking areas
C69-72 Loading / unloading is expected to p¥es
Loading/Unloading | undertaken by  waste contractors,
facilities, courier/passenger vehicles/vans that are to
location/aesthetics | utilise the visitor car parking spaces located

with the basement car parking.
C71
Open storage areas| The development proposes a garbayes -
are to be screened jaénclosure area and electricity substati@onsidered
ground level from within the Haran Street setback. Thacceptable
public view garbage enclosure area will be screened,

however the electricity substation is required

to be unobstructed.
C73
Sites adjacent tpThe development has been designed witles

Linear Park are to b
designed to provids
relatively quiet
communal/private
open space ared
adjacent to the Par
by using the building
to screen traffig
noise emanatin
from O’Riordan
Street

AS
k

ecommunal/private open space areas adjacent
oto Linear Park and the buildings height and
depth will assist in providing a buffer fro
road traffic noise on O’Riordan Street.

m

C75A
All development arg
to comply with the
provisions of SEPR

D

» The proposed development complies w
the provisions of SEPP 65

ithes




Requirement Comment Complies

65

C76 The facades within the development makées

Facade composition| use of appropriate urban design principles as
outlined within the DCP.

Ccr7 Balconies within the development ar¥es

Balcony design functional for their intended purposes gnd
are capable of providing appropriate
table/chair settings. Balconies to the primary
frontages are presented with salid
balustrades varying in length and depth to
articulate building facades, whilst internal
balconies feature varying depths to provide
articulation and off-set private open space
areas.

C78 The development incorporates a variety| &fes

Materials materials to ensure that the building will
provide a positive contribution to the Church
Avenue and Haran St streetscapes

C79 The entrance into the development has heées

Entries designed so to be clearly identifiable from
the street yet integrated into the overall
appearance of the development.

C80 Lift overruns and plant are integrated int¥es

Integration of| the design of the roof.

rooftop elements

C81 A communal terrace is provided to Level 1%es

Rooftop recreation and is considered acceptable.

areas

C82-C88 Appropriate crime prevention desigryes

Crime prevention elements have been included as part of|the
overall development, which include natural
surveillance opportunities, lighting, defined
public/private spaces, and space
management / maintenance.
The proposed development has been

referred to Mascot Police Local Command

Area for detailed assessment against Ci

ime

Prevention Through Environmental Design
(CPTED) principles, with their commenEs
and recommendations to be incorporated
into the consent.
C92 -97 Separate entrances are proposed | Mes
Accessibility- residential uses located at ground floor leyel.
Separation of
uses/active streetPedestrians enter the site from both Church
fronts Avenue and Haran Street via paths that|are

separate from the vehicle entry point.




Requirement

Comment

Complies

Vehicular access is provided solely frg
Haran Street and pedestrian access

separated from the vehicular access points.

m

C98 - 103
Services

Underground Cabling — the consent wil
be conditioned to require that cabling
provided underground in accordance w
relevant energy providers.

Electricity — An electrical substation
proposed at the south-eastern of the site.

Water and sewerage — Sydney Water

raised no objection to the propos
development, and has requested an ups
drinking water main,
deviation/diversion of the wastewater ma

This will be required as a condition pf

consent.

Stormwater — Councils Developmen
Engineer has reviewed the proposal
raise no objection subject to conditions.

Fire Hydrants — shall be provided and th
development shall be  appropriate
conditioned for concealment.
Waste Management —Garbage collectiof
areas are proposed from within the basen
car parking areas. These have been desi
so that they are accessible to serve vehig
The consent will be conditioned to provide
plan of Management for Waste.

and
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C105- C107
Other controls

Fencinc — Fencing is proposed to tl
Church Avenue boundary (after dedicatio
Linear Park boundary (after dedications) &
to Haran Street.

Transparent palisade with a masonry bas

Storage — Appropriate storage areas hg
been provided for all units within th
development, both within the
themselves and in the basement areas o

uni#s

n&es
ns)
and

1%}
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e

the

development

Non-Compliances




Note 1:

Maximum Building Height

The maximum building height as required under tH@PDfor the subject site is 6
storeys. The proposed building will have a height3storeys.

The applicant has provided the following justificatfor the height variation:

The site is important as its is located adjacemttie Sydney Water
drainage reservation which is ultimately planned fetom a Linear
Park for the use of residents and the public. Tiopased height of the
building will frame the Linear Park and define teastern end of the
Mascot Station Precinct;

The proposed height creates a balance as it ratee the 12-13
storey towers which have been approved on surragndites and
therefore assists in creating a consistent scald¢owfers within the
precinct so that the approved towers do not appesmran anomaly
once constructed, but rather part of a coordinatgdthering of
residential towers which identify the precinct;

The proposed height is necessary in order to aehign increased
density for the site commensurate with the prircipf the BBLEP
2013 to increase densities within the precinct @tagnition of its
ability to deliver a high amount of residential acemodation.

The proposal includes the dedication of land al@igirch Avenue to
facilitate the street widening, as well as dedioatof a portion of the
site for public open space, and as such the prapdseight is
necessary to achieve an appropriate density omdtiaces site area,

The proposal does not result in any unreasonabipacts on the
surrounding properties in terms of loss of viewslas access or
privacy.

The development application has been referred éojdney Airport Corporation
Limited (SACL) and the Panel is asked to note 8¥a€CL is not a planning body but a
referral body for matters of a technical nature.

Council’'s Design Review Panel has considered tbpgsed development prior to and
following the lodgment of the application and ped the following comments in
relation to scale and built form:

“It is considered that if the basic form is to becapted, the building bulk
should be reduced to comply with the FSR contrbke timpact of

overshadowing on future residential developmenltéosouth minimised to the
extent possible and the form modified as necesdary.the Linear Park

frontage, any structure should desirably be setb&okn the boundary to
allow deep soil soft landscaping to dominate.

The design (in its amended form) has incorporatednapliant setback to Linear Park
for soft landscaping and deep soil to dominate. edlgstrian through link is now
proposed from Haran Street to Church Avenue andtileatation of the western units
affords adequate surveillance of this through lifke overall height considered by
the DRP has not changed, however the FSR has leeliced and the resulting
number of apartments reduced from 125 down to 113.



The Applicant states that the additional FSR oveeaelopment complying in FSR
does not generate any additional overshadowing ¢pa the properties on the
southern side of Haran Street.

The height of the 13 storeys is RL51.00.The buddiheight has been designed to
provide an appropriate visual relationship and ditaon in line with the existing
developments along the streetscape. Directly towhst beyond Linear Park, the
“Rina” development has a maximum height of RL38&tm@s. A reduction in height
will not necessarily result in a reduction in ovedowing impact to any significant
extent.

Mascot DCP part 3.11 states ththie existing low scale development of the MSP...
suggests that the area is underdeveloped in teffmbBeoopportunities presented by
the recent completion of the Mascot Statiofhe DCP further outlines the overall
objectives and urban strategy under Part 4, with fthure character of the Sub-
Precinct 1 — O’Riordan Street, identified as foltow

The built form is to maintain a strong connectiothwD’Riordan Street while

establishing a practical relationship with the opgpace linear spine, located
immediately to the west. In this regard the buitd is to be designed, in part,
to buffer road traffic noise emanating from O’Riard Street. This should
create comfortable communal open spaces on theemeside of the new sub-
precinct buildings and within the proposed sewegroppace reserve.

It is important to note that future developmentred adjacent planned open space area
identified as the Linear Park in the DCP is to badmavailable to the public in the
near future. As such, the development has beegrissiwith a 3 metre wide setback
from the adjoining Sydney Water land and will havelirect relationship with the
land without adversely impacting on the enjoymenthe public open space area.
Once the land is established in the future as puddimain space, significant casual
surveillance will be available to the park. Furthre proposed development will
fulfill the underlying objective and urban strategfythe DCP by virtue of its height,
scale and improved streetscape amenity.

Note 2:  Unit Mix
The following table indicates the proposed unit mix

TOTAL Unit Mix

Studio 12 10%
1 bedroom 20 18%
2 bedroom 81 72%
113 100%

Control C26 of Section 6.3.5 Apartment Sizes and Mif DCP 30 states that the

combined total of studio units and one bedroomtaparts shall not exceed 25% of
the total number of apartments within any singleetigpment. The total number of

studio and one bedroom apartments proposed wikl@rdevelopment is 28% of all

apartments, being 22 apartments out of 113 propagadments. It is noted that some
of the one bedroom apartments also contain a study.

The applicant has provided the following justificat for the non —compliance with
the proposed unit mix:



“The NSW Household and Dwelling Projections, 2008322008 Release”

prepared by the Department of Planning indicated the average household
size in Sydney is expected to continue to dealom 2.6:1 in 2006 to 2.49:1

by 2036. In addition, the population projectionslicate that the lone person
household is the type of household expected torierge the greatest
percentage increase between 2006 and 2036. Théspowf smaller units is

consistent with the expected increase in smalleisbbolds”.

As indicated above, whilst the proposal does not¢tnafl of the DCP requirements,
the development does in fact comply with SEPP 6&llinther respects. The proposal
is therefore considered satisfactory in this regard

Note 3 — Communal Open Space

Control C 32 of Section 6.4.1 of MSP DCP state$ 2086 of each development site
shall be set aside for communal open space with @6%e communal open space
available for deep soil planting.

The proposed development provides communal operespla345sqgm, being 14.5%
after dedication to Council. It is noted that thevelopment provides a communal
room and terrace at Level 12 which will contribtbecommunal space available for
future residents.

Whilst the proposed development is non-complainthwihe 20% control, the

Applicant has provided a written undertaking of fireposed public benefit works
outlined in this report, which are significant abelyond those required in the MSP
DCP. On this basis, the proposed shortfall in comathwpen space is considered
acceptable in this instance.

Note 4: Solar Amenity

In accordance with Council’s Energy Efficiency DCdlar access to a minimum
40% of the private open space of adjoining propshsll not be less than 2 hours
between 9am to 3pm on 21 June. The submitted shdttyvams demonstrate that
the proposal complies with relation to adjoininggerties solar access.

Detailed assessment is provided against the LaddEavironment Court planning
principle on the impact on solar access of neighbd®arsonage V Ku-ring-gai
(2004) NSWLEC 347) and (The Benevolent Society Vvéreey Council (2010)
NSWLEC 1082) as follows:

. The ease with which sunlight access can be pratedte inversely
proportional to the density of development. At Idensities, there is a
reasonable expectation that a dwelling and som&safpen space will retain
its existing sunlight. (However, even at low deesithere are sites and
buildings that are highly vulnerable to being oveadowed). At higher
densities sunlight is harder to protect and theiraldo retain it is not as
strong.

Comment: The site is located within the Mascot i8taPrecinct, identified as a
high density mixed use commercial/residential aseal accordingly, it is
unreasonable to expect that adjoining propertidsretain existing sunlight. To
the west of the subject site is the Linear Parkclviat present remain the Sydney
Water drainage reserve. To the south of the subjeetis No. 5 Haran Street and
No. 1-3 Haran Street. Shadow diagrams have beemigal which indicate that
the adjoining developments to the south will beeetiéd by overshadowing,



however will continue to receive a minimum of 2 howunlight during winter

solstice. The shadow cast on No. 5 Haran Strdenited to the hours of 9:00am
to 12 noon. Therefore this site received in excésshours direct sunlight after 12
noon. The shadow cast onto 1-3 Haran Street iselong duration. 50% (the

western part of the site) is affected by overshadgvat 9:00am. The shadow
remains on site from 10:00am to 2:00pm, where thr¢hreastern part of the site
remains in shadow.

. Overshadowing arising out of poor design is not estable, even if it
satisfies numerical guidelines. The poor qualityagfroposal’s design may
be demonstrated by a more sensitive design thaewae$ the same amenity
without substantial additional cost, while reducitg impact on neighbours.

Comment: The proposal is of quality design andpgrepriate in context given
the primary location within the Mascot Station Pnet and dual street frontages.
The width of the shadow, whilst excessive would hetsignificantly reduced
should the development be required to fully compith 6 storey height limit as
the floor plates would not be reduced either. Amyife redevelopment of No. 1-3
Haran Street has the opportunity to maximise samdaess from its eastern aspect.
Land on the eastern side of O’Riordan Street hlasight limit of 26m and 11m
respectively, which will allow solar access to thejority of the site at 1-3 Haran
Street. O’Riordan Street has a 20 metre reservatidth and any building on 1-3
Haran Street will be required to be setback 6 mfits boundary to O’Riordan
Street.

. For a window, door or glass wall to be assessedeing in sunlight, regard
should be had not only to the proportion of thezglh area in sunlight but
also to the size of the glazed area itself. Striathematical formulae are not
always an appropriate measure of solar amenity. Foger glazed areas,
adequate solar amenity in the built space behingl beachieved by the sun
falling on comparatively modest portions of thezgld area.

Comment: As submitted on the aerial perspectivedsWv analysis, the north
facing and west facing glazed areas of 5 HarareBwal be in direct solar access
after 12 noon and will therefore achieve a minimafi2 hours sunlight during the
winter solstice.

. For private open space to be assessed as receiadaguate sunlight, regard
should be had of the size of the open space andrttoaint of it receiving
sunlight. Self-evidently, the smaller the open sepathe greater the
proportion of it requiring sunlight for it to havadequate solar amenity. A
useable strip adjoining the living area in sunligiually provides better
solar amenity, depending on the size of the spHoe.amount of sunlight on
private open space should ordinarily be measuregratind level but regard
should be had to the size of the space as, in dlemmaivate open space,
sunlight falling on seated residents may be adegjuat

Comment: The private open space areas to thenaujoproperties are limited to
balconies and private courtyards. Due to the desigd orientation of the

approved development at No. 5 Haran Street (itnwasasterly aspect), its north
facing private open space areas are overshadoweldebgyroposed development
from 9:00am to 12 noon. Therefore, its private oppace balconies will be in



direct solar access after 12 noon and will theeefmhieve a minimum of 2 hours
sunlight during the winter solstice.

. Overshadowing by fences, roof overhangs and chamgésvel should be
taken into consideration. Overshadowing by vegetashould be ignored,
except that vegetation may be taken into accourd gualitative way, in
particular dense hedges that appear like a solitée

Comment: Overshadowing from fencing, roof overharg vegetation have been
taken into consideration. Given the high densigality and large nature of the
developments, impacts from fencing and the likenairgmal.

In areas undergoing change, the impact on whatkislyf to be built on
adjoining sites should be considered as well astiexj development.

Comment The area is a high-density locality currently ugdéng significant re-

development centred on Mascot train station. Theiridg properties to the north
and west have been recently redeveloped for resadiedevelopment in

accordance with the 10(a) mixed use commerciatfessial under the Botany LEP
1995. The potential for increased density and hefgh buildings within the

precinct from what was permitted unde BLEP 199%08v a reality as BBLEP
2013 was gazetted on the 21 June 2013.

Aircraft Noise Development Control Plan

The requirements of the Aircraft Noise DCP havenbeansidered in the assessment
of the Development Applications as the site is tedawvithin the 20-25 contour on the
Aircraft Noise Exposure Forecast (ANEF) chart.

The Applicant has submitted an amended Environrh&ldse Impact Assessment to
identify noise impacts on future residential ocapaof the subject site and an
Aircraft and Road Traffic Noise Intrusion Reporepared by Day Design and both
dated 8 July 2013. The report concludes that tlpgsed building can achieve the
indoor noise levels recommended in AS2021-2000estlip compliance with the
details contained in the report and will not be eadely impacted upon by noise
emanating from the adjoining development.

Council’'s Environmental Health Officer has reviewth@ report and confirmed that
compliance with the aircraft noise requirementstamed in AS2021-2000 can be
achieved by the development.

The proposal is therefore considered satisfactdtly vegards to Council’s Aircraft
Noise DCP subject to a condition requiring comp@anvith the submitted acoustic
report and AS2021-2000.

Contaminated Land Development Control Plan (DCP)34o

The provisions of DCP 34 have been considered dopthe assessment against the
requirements of SEPP 55. The proposed developreartdnsidered satisfactory with
respect of the provisions of the Contaminated LRGP in that sufficient information
has been provided to demonstrate that the sitdbbeanade suitable to accommodate
the proposed development.

Access Development Control Plan




(b)

()

(d)

Consideration has been given to Council's Acces® D€ the assessment of the
proposed development. The Applicant has submitteth whe development
application a BCA — 2012 Assessment Report whichutes a Section J Energy
Efficiency Assessment. A condition of consent isgmsed requiring that an access
report be submitted prior to issue of the ConstoucCertificate to ensure that the
proposal provides appropriate access to and withendevelopment in accordance
with the Council’'s Access DCP, the Disability Disemnation Act (DDA) and the
Building Code of Australia (BCA). In this regardyet proposed development is
considered to adequately address the requiremetiie Access DCP.

Waste Management Development Control Plan (DCPYNo.

The submitted Waste Management Plan prepared Iph&hes Foot (dated July 2013)
is considered to adequately address the requiresnoé@ouncil’s DCP No. 29.

The likely impacts of the development includingenvironmental impacts on both
the natural and built environments, social and ecoomic impacts in the locality.

These matters have been considered in the assdssvhethe Development
Applications. It is considered that the proposedettgoment will have no significant
adverse environmental, social or economic impagctthe locality. Any likely impacts
of the proposed development are considered to besee adequately dealt with in the
assessment of the Development Application.

The suitability of the site for the development

These matters have been considered in the assdssinies development application.

The site is not known to be affected by any sitest@ints or other natural hazards
likely to have a significant adverse impact on th®posed development, and
adequate information has been submitted to denaiestthat the site can be
remediated and made suitable for the proposed a@wvent. The proposed

development is permissible in the zone and sagighe objectives of the zone. The
traffic impacts have been considered and are naidered to warrant refusal of the
proposed development. Accordingly, the site is mred suitable to accommodate
the proposed development.

The proposed development, being for construction aofnew residential flat
development to a site located within the 10(a) Mixéses Commercial/Residential
Zone, is considered a suitable development indhéegt of the site and locality.

Any submission made in accordance with the Aar Regulations.

These matters have been considered in the assdssintiese development application.
In accordance with Council’s Notification DevelopmeControl Plan No.24 the

proposed development was notified to surroundirgp@nrty owners and advertised in
the local newspaper for a thirty (37) day pericahir9 April 2013 and 15 May 2013.

Six (6) submissions were received in response ¢optioposed development, which
raises the following issues:

. FSR, Setbacks, Bulk and Height
The height of the proposed development is more thaable than that
allowed by the current controls and the proposedAFs 245% higher. Such
disproportionate increases cannot be justified &g proposed building does



not relate to its existing and future context ant$ ibulk, height and density
will unreasonably impact on the amenity of neighbauog residents.

Our concerns in this regard are summarised below:

Amenity — the development at 109-123 O’Riordan $trevas approved with
more than 10 single aspect units that will now ditly face a 50m wide
building mass that is 13 storeys tall rising straigfrom the street level.

Comment

The subject site is identified for redevelopmentthe Mascot Station Precinct
Development Control Plan, which envisaged high uengesidential
development. Whilst the proposed development exsctesl permitted height and
FSR, its design is compliant with the DCP contrélstthermore, the subject site
is constrained, in that the owner has acquirethetle allotments, which is a DCP
requirement prior to redevelopment of the subjéet $he site is also affected by
road widening on Church Avenue and is affectedaoyl ldedication requirements
for public open space, on its south western boyndar

The development controls relating the precinct hehenged over time and these
changes have been detailed in this report. Thentigcgazetted BBLEP 2013
permits an increase in FSR to 3.2:1 for the pre@nd an increase in height to a
maximum of 44m. The proposed development, whilsteeding the permitted
FSR, is below the maximum height permitted. Theultegy development
provides significant public benefits and its b&idtm responds to its site specific
constraints in an acceptable manner, without siant adverse impacts on
nearby residential development.

= View, Solar Access and Privaey At least one third of all the units at 109-
123 O’Riordan Street will be affected by significaoss of views and
privacy. All eastern facing units at 3-9 Church Awae will suffer loss of
solar access and views

= We are residents of 3-9 Church Avenue and our dpaent is located on
Level 7 with an easterly view. The height of theoppsed development will
interrupt and obscure our easterly view and will mnate the skyline from
our balcony. We propose that the buildings heigle teduced to six floors to
be consistent with the existing buildings along Gdrdan Street.

Comment

A complying development of 6 storeys would elimenainy views to the south
for the south facing units at 109-123 O’Riordare8tr The southerly aspect from
this building is likely to be built out over timeitlv the redevelopment of all other
vacant sites in precinct further south and soust-eehe new height control for
land on the south eastern side of O'Riordan Steéttm and therefore it is
reasonable to expect that future redevelopment hen sbuth-eastern side of
O'Riordan Street will further eliminate any viewsordn 109-123 O’Rirodan

Street.

The shadow diagrams submitted with the developra@plication, which are
considered acceptable, indicate that there is adahk cast onto the residential
development at 3-9 Church Avenue.



It is unlikely that any adverse privacy impacts Vdobe created by the proposed
development. The distance to these buildings ixiress of 29 metres, which is
50% greater than that required by the Residenlt#lPesign Code.

The View Loss Principles established under TenaCibynsulting v Warringah
[2004] NSWLEC 140 there are four-steps in assessfgview sharing.
Commissioner Roseth states thatater views are valued more highly than land
view. Iconic views (eg of the Opera House, the darlBridge or North Head)
are valued more highly than views without icons.oWtviews are valued more
highly than partial views, eg a water view in whitte interface between land
and water is visible is more valuable than one ol is obscured

Council recognizes that with the new 44 metre hetgintrol contained within the

recently gazetted BBLEP 2013, that existing vievesrf certain residential sites
will be affected. The submission raises view laossnf south facing apartments at
109-123 O’Riordan Street (Sublime) and from the éasing apartments at 3-9
Church Avenue (Rina).

In this regard, it cannot be said that the viewat foom the Rina building or the
Sublime building as a result of the proposed dgyeknt are “iconic”, nor are

there any water views. Any existing iconic viewtlé city skyline will be lost as

a result of the approval of the 6, 9 and 13 stdvaijdings at 12-14 Church

Avenue (currently under construction). Some acuatgeacity skyline vistas may

still be achieved through Linear Park to the noithe proposed development
does not otherwise affect this vista. Views to #ast from the Rina building

consist of district views.

Reference is also made to the recently approveélolement at No. 5 Haran
Street, which was approved by the NSW Land & Enuiment Court. This
development comprises of a nine (9) storey residentlat building
accommodating 30 apartments. It comprises a simglding running north/south
on its allotment, which will have an overall length 35 metres when viewed
from Linear Park and the east facing units at ta®uilding. Its overall height
will be RL45 metres (including plant/lift overrunsihich will be 30.7 metres
above existing ground level, less that the 44m hteapntrol permitted under
BBLEP 2013. This is not unlike the overall heiglitlee buildings at 3-9 Church
Avenue, which are at RL39m (including plant/lifteswuns). This building will
obscure the easterly views that currently existnfithe eastern units at the Rina
building.

It should also be noted that the original heightitlito “Rina” development was

approved at 6 storeys. The owner of the site atithe acquired the additional

land to the rear fronting John Street, and as @tre§this, the owner at the time
requested an additional 2 levels to each buildingsover the acquisition of this

lot. The units on levels 7 and 8 of three buildirgghe Rina development are
benefiting from a view which would not have existeshd which are a non-

compliance with the height control under MSP DG@Rheé development was built

as originally approved.



In relation to the submission from 3-9 Church AvenMascot, this unit has an
easterly aspect and is located on Level 7, atdhéhern end of the site nearest to
John Street. It overlooks Linear Park to the east will be affected by the
development at 5 Haran Street. The proposed deweopis approximately 60
metres north east of the subject apartment. Howéhsr apartment has two east
facing bedrooms and one narrow living room. As stioh proposed building will
not be visible from within the apartment when seéaléhe proposed building will
only be visible once standing on the balcony oft@2aR.

The district views currently afforded to this apaent will be obscured by both 5
Haran Street in its foreground, overlapped by thigiect building behind. The
obscuring of this view (further south) is likely be further eroded in the future
should the redevelopment of the remaining undeweslogites between Haran
Street and John Street be redeveloped under thetsowithin BBLEP 2013.

It is noted that Council wrote to each residentha Mascot Station Precinct
advising them that the Draft LEP was being placeguablic exhibition. Council
did not receive any submissions from residentsiwithe precinct opposing the
new 44 metre height limit during the extensive pulaxhibition of the Draft
BBLEP.

Noise—the acoustic report submitted with the applicatiaileges that it was not
possible to predict and analyse the impacts of eoisflection. However there
are serious issues with echoing and reverberatidrawcraft and traffic noise

Comment

It is noted that there are currently no Austral@andards or code requirements for
the assessment of reflective noise impact to sadiog receiversConsideration has
been given to the issue of reflective noise ant itonsidered that the proposed
development will not create any significant levéreflective noise from road traffic
noise or aircraft noise due to its facade desigafleRtions from the proposed
development will be deflected as the proposed mgldacades are 'broken' with
balconies and the like. The proposed design of fdeade therefore presents
conditions which will defuse noise to surroundiegeivers, rather than reflect noise.

Future streetscape and precedents — This is the lesnaining site on Church
Avenue east for which an approval is not in pladéhe proposed development is for
a 50m wide building mass that is 13 storey’s higkimg straight from the street.
There will be no other residential flat building dimilar bulk and height within the
visual catchment of the subject site now or in thaure. All existing and approved
buildings present as a maximum of 8 storeys to CtluAvenue.

Comment

Whilst the subject site has a frontage to ChurclerAse, it also has a frontage to
Haran Street and to Linear Park. Further, the sgisentially has a “setback” to
O’Riordan Street, which is likely to remain in theéure. As such, the subject site is
heavily constrained, as it is required to presdstlfi to each aspect, being
significantly setback from Church Avenue to accordate road widening and a
public open space dedication area for the betterroérthe local residential and
workforce population. There are numerous sitesiwitiie entire precinct which have



an FSR higher than the 4.39:1 now proposed by ph@iéant, which is less than that
previously exhibited by Council.

The subiject site also falls within Sub-precinctnder the MSP DCP, which requires
the design of the building to incorporate a buiidumhich will assist as a noise buffer
from road traffic noise to receivers west of théjeat site. Further, the Applicant is
required to incorporate into the design, commurp@nospace areas on its western
edge and within Linear Park. In this regard, theppsed design has incorporated
communal open space areas to Church Avenue ameéegtern boundary with Linear
Park, which assist in opening up the future parledestrians in Haran Street and
Church Avenue.

Setbacks and land dedicatichaccording to the site plan and 3D images submitted
by the Applicant, the 13 storey high wall on thestern section of the proposed
building facing Church Avenue will encroach 3m intthe front setback alignment
of other development further along Church Avenuet ghe ground floor level,
private open space courtyards encroach up to 10reseinto the street alignment.

Comment

Following dedication of land fronting Church Aventa the purpose of widening
Church Avenue, a new boundary will appear. The psed development is required
to have a 3m landscape setback to this new boundey proposed development
complies with this requirement. There are no offeback requirements applicable to
this new Church Avenue boundary. It is noted thiweo residential flat buildings
along the western part of Church Avenue have differsetbacks to their new
boundaries.

Traffic — The submitted traffic report fails to address thealistic scenario where all
sites fronting Haran Street are fully developed intesidential apartment buildings.

Comment

The proposed development seeks to create one shgted ingress/egress driveway
on Haran Street, being 6m wide. This is considexazeptable. The predicted traffic
generation outlined in the submitted traffic repprépared by Thompson Stanbury
dated July 2013 indicates that the proposed dewwdop could generate

approximately 33 peak hour vehicle trips. This acualated under the NSW Roads
and Maritime Services (RMSjuide to Traffic Generating Developments

The traffic report further indicates that this is averall increase of three (3) peak
hour vehicle trips, when compared to the previcgsswon the subject site. Therefore,
the proposed development does not significantlyeimse traffic generation over that
which previously existed on site.

Consideration has been given to the approved dewedat at No. 5 Haran Street for
30 residential apartments. The Traffic Report sutedi with this development
application prepared by Varga Traffic Planning Pty dated 29 May 2012 indicates
the development will generate approximately fourté®4) peak hour vehicle trips,
which is an increase in seven (7) peak hour vehigis when compared to the
existing traffic generation on that site at thedim



(e)

2.2

It is anticipated that in the future, the redevebent of the site at 1-3 Haran Street
could generate traffic volumes similar to that meed under this Development
Application (DA12/213). Therefore, the future tiafprojection for Haran Street, as a
worst case scenario, is likely to be in the vigirat 80 peak hour vehicle trips, which
Is within capacity for a two way local street.

. Lack of proper site amalgamation: the developmenbtgntial of the
adjoining service station will be severely impacted

Comment

The adjoining service station was upgraded in 28040 it is anticipated that the
service station has a long term economic life.hst time of the upgrade in 2000, the
owner of the land entered into Deed with Councilréguire dedication of land

fronting Church Avenue, when Council was in a positto undertake the physical
road widening works. Earlier discussions with thener of 2-4 Haran Street and 1
Church Avenue, Mascot indicate that they have ampred the owner of 125

O’Riordan Street (the service station) and the @mut of this was that they are not
willing to sell the land for the purposes of resitial development.

On this basis, it is considered that the owner l# tand the subject of this
development application has endeavoured to acquéreservice station site, but this
has not been successful. Whilst not ideal from anmhg perspective, the service
station site does service the day to day needseofesident and workforce population
of the precinct and surrounding area and thispgsrtted by Council at present.

The public interest.

These matters have been considered in the assdssvhethe development

applications. The conditions include standard cooras requiring the placement of
overhead cables underground (in Haran Street) langrovision of new footpaths to
both Church Avenue and Haran Streets. In additiba, applicant has provided a
public pedestrian through link from Haran Streebtigh to Church Avenue adjacent
to the future Linear Park, will undertake road wichg works to the future Linear

park and to the subject sites Church Avenue frantagether with the dedication of
land fronting Church Avenue for a public reserve.

It is considered that approval of the proposed lbgweent will have no significant
adverse impacts on the public interest.

Other Matters

2.2.1 External Referrals

Ausgrid (formerly Energy Australia)

Ausgrid provided the following response to the adezhapplication by letter dated 16
April 2013:

“I wish to advise that, there following an investign of electrical loadings in the
area, including which might be expected for thepmsed development, you are
requested to make provision of accommodation foelantricity substation within
the premises as a condition on any consent granted.



The above requirement of Ausgrid has been impogsah uhe development in the
Schedule of Consent Conditions section of thisnepo
Sydney Water

Sydney Water, by letter dated 2 May 2013, raisedolfection to the proposed
development subject to the following:

0 Upsize of the drinking water mains to 200mm in ChuAvenue;
o Deviation/adjustment of the existing wastewatermieaversing the subject site;

o0 Application to Sydney Water for a Section 73 Cardife as a condition of
consent.

The above requirements of Sydney Water have beponsed upon the development in
the Schedule of Consent Conditions section ofrdpsrt.
NSW Police — Botany Bay Local Area Command

The application was referred to the NSW PoliceddB6afer by Design’ Assessment in
accordance with the Draft Protocol established betwBotany Bay City Council and the
NSW Police Force.

The NSW Police identified that a ‘medium’ crime krigating for the proposed
development on a sliding scale of low, moderatgh hextreme crime risk.

The key recommendations from the assessment include

0 Installation of CCTV Cameras within and around diegelopment;

o Improved lighting around the car park areas anttlng within the development;
0 Landscaping that promotes natural surveillancdl@raas; and,

0 24 hour security for the multi-storey public carlpa

Other recommendations relate to the external desmaterials, surveillance, lighting,
territorial reinforcement, landscaping, signageacggactivity management and access
control.

A comprehensive condition is proposed on the canssguiring compliance with the
recommendations made in the NSW Police Safer bygDessessment.

NSW Office of Water

Groundwater levels encountered across the site batyween 5.4-5.6m AHD. This is
approximately 5m below ground surface within sasdys. The proposed basement level
will be constructed with a finished floor level &L-1.65m. As such, the proposed
development is Integrated Development and reqair€sntrolled Activity Approval for
construction dewatering pursuant to the provisioh§&ection 91 of the Environmental
Planning and Assessment Act 1979 (EP&A Act).

In a letter dated 26 June 2013, NSW Office of Wates provided its General Terms of
Approval for the proposed development, which hasembimposed upon the development
in the Schedule of Consent Conditions section isfriport.

Sydney Airports Corporation Limited (SACL)



The subject site lies within an area defined in Huhedules of the Civil Aviation
(Buildings Control) Regulations that limit the heigof structures to 50 feet (15.24
metres) above existing ground height without papproval of the Civil Aviation Safety
Authority.

The development application (in its original forwhich has not changed in height) was
therefore referred to SACL for consideration. Unbigter dated 15 March 2013 SACL
provided concurrence for the development, subjeatanditions, and on the following

basis:

* Building height permitted to a maximum of 51.06m Bj-and,

The conditions provided by SACL have been impospdnuthe development in the
Schedule of Consent Conditions section of thisnepo

* Roads and Maritime Services (RMS) / Sydney Regidbeaelopment Advisory Service
(SRDAC)

The Application is “Traffic Generating Developmerdhd was referred to RMS. The
proposal (in its original form) was considered byi® and in a letter dated the 30 April
2013, RMS have advised that they have no objedtatie proposed development and
have provided conditions to be imposed on any atrg@anted.

2.2.2 Internal Referrals

The development application was referred to relewaternal departments within Council,
including the Development Engineer, Traffic Engindeandscape Officer, Environmental
Scientist and Environmental Health Officer for colesation. Relevant conditions have been
imposed into the recommendation of the operatiooatent.

Council’s Design Review Panel (DRP)

The design of the subject development was refdodide Design Review Panel on the 2 May
2012, 29 August 2012, 5 December 2012 and agatheo81 January 2013.

The design put to the DRP on the 23 January 20&faeed of 113 apartments, four levels
of basement parking and an FSR of 4.69:1 (under/BLEDS).

The recommendations made by the Panel at thatmgestre:

. The interface between the subject proposal andtanpially much smaller and lower
development on the opposite side of Haran Stresiednately to the south remains a
challenge;

. Although the current submission has been reducediddeting 12 apartments, it

remains some 25% in excess of the provisions gi¢hding new LEP. This cannot be
supported, but if it were reduced to be complianéré¢ would be significant
advantages in relation to overshadowing and visudk and/or height and setbacks.

. The building is now setback varying distances ftam Linear Park boundary with
the DCP 3 m control and this is considered acceta®n the Haran Street frontage
the setback may be generally compliant with the DZP® control, however this
should be an absolute minimum given the dominanst@By street wall height. It
would be desirable for the street setback to beemsed at the expense of a lesser



setback to the Church Avenue frontage where thendddvbe no apparent negative
consequences in relation to amenity or visual inhpac

A critical consideration remains the determinatioh an acceptable density. The
current revised application has deleted 12 aparttsdsut remains significantly in
excess of the current LEP control. The planningiagbion advised that the proposal
exceeds this by some 230% with an FSR of 4.69%cbiparison with the 2:1 control.
In the draft LEP, the permissible FSR is to be éased to 3.2:1, and the method of
measurement also adjusted with the effect of exgjudome areas of floor space
previously counted. In all, owners of sites in tkisne would benefit to a very
significant extent, of the order of a doubling fteor space. The applicants advised
that under the new control and the new method dcisorement the FSR of the
current application would be 4.01:1, still some 25&n-compliant.

The applicant presented images of existing neag@rtenent blocks addressing the
linear park, and argued that the proposal woulddoasistent with the general form,
scale and character of these buildings. In reattigy are remarkably varied, some
large some smaller, and with great variety in hésghA critical site not addressed
was that immediately to the south on the opposde ef Haran Street, which in
preliminary designs viewed by the Panel was sulisignsmaller and lower, and
would be adversely impacted by any excessive develat on the subject site. The
Panel was not persuaded by this presentation thatet was any case for non
compliance with density controls.

The applicants presented sketch diagrams indicagomge re-planning of units on the
western side of the building, which would incredsesity above that in the current
proposal, and argued that this option should beepted since it would resolve other
concerns in relation to setbacks from the boundang would not result in the loss of
12 apartments. The Panel does not accept this ntate for the reasons set out
above.

A further argument put forward in support of petmi increased density was the
proposed dedication of a small part of the sitetwa north-west corner to Council as
a landscaped space adjoining the linear park. Wnslerstood that this dedication has
been presented to Council. The Panel is not awagdl the considerations involved,
but it is not apparent how this dedication would bk particular value to the

community. Responsibility for future management arantenance would fall to

Council rather than the owners of the new apartreenhe total floor space proposed
in the new building is of course already calculatad the full site area so that the
applicant would include benefit from current owreps of the area proposed for
dedication. The Panel cannot agree that the propadedication would justify any

increase in floor area.

In summary it is considered that there is no jissiion for the floor space exceeding
that proposed in the pending new LEP, which alreaduld give generous benefit to
the applicant beyond that permissible under theentrLEP.

The various positive aspects of the design dewsop following earlier submission
are acknowledged, but the application remains sarfaxcess of FSR even if assess



under the new Draft LEP controls, with inevitabEnsequential negative impacts on
bulk and form, that the proposal cannot be suppbfte the reasons set out above.

Officer's Concluding Comments to DRP Issues:

Following the recommendations of the Panel beingvéoded to the Applicant, Council
received amended plans and supporting documenthdgproposed development on the 12
July 2013. The changes now seek to further redneeFSR from 4.69:1 down to 4.39:1
(under BLEP 1995) and from 4.17:1 down to 3.79urgpant to BBLEP 2013), a reduction
in the total number of apartments from 125 dowri18, a reduction in the number of car
parking spaces from 221 down to 206. Whilst the H8R been reduced, it remains non
compliant with the 3.2:1 permitted under BBLEP 20IBe Applicant states that the subject
site is unique in that it has two street frontaged a frontage to Linear Park, which supports
an increase in density together with increased #&gnprovided by an attractive outlook and
access to sun, natural light and ventilation.

An increased setback to Haran Street has not lreempiorated in the amended plans. The
Applicant states that the proposed 3m setback demplith the DCP control and that an
increased setback would result in minimal changerms of overshadowing and relationship
to the street, would reduce the area of dedicaifdand at the Church Avenue frontage and
impact upon view lines to Linear Park past thedind. The setbacks to Linear Park have
been maintained and increased significantly whemapriate to provide an average of 3m.
This area is now proposed to be a pedestrian thrdug from Haran Street to Church
Avenue, will be a deep soil planting area and s pooposed to be dedicated to Council.

The development application in its amended fornoliporates significant improvements to

address the issues raised by the Design Review.Fendiscussed above, the DRP support
the proposed development subject to the issuegdrdis their report being satisfied to

Council’s satisfaction. The amended proposal issictered to satisfactorily address the
design recommendations of the panel and the prdpessgn outcome is supported.

Section 94 Contributions

At Council Development Committee on 6 May 2009, @ouwas advised of the changes
made to the Section 94 Contributions imposed byState Government. The Minister for

Planning issued a Section 94E Direction on 23 Jgna@@09, which capped levies for

residential development and residential subdivis@$20,000.00. Council responded to the
Direction by passing a resolution on the 18 Mard®to comply with the cap. Therefore

based on the cap the Section 94 Contributions reagpplied to the proposed 113 residential
units. As such, the calculations are as follows:

» DA12/213 =113 units @ $20,000.00 each = $2,2600@00

Credit: The Application is entitled to a Section 94 crdmhised on historic industrial use of
the land. This is calculated based on the numbengiloyees that would occupy the floor
areas based on the rates within the Section 94riGotibns Plan 2005-2010. On this basis a
total of $20,804 can be deducted from the totatrdoution.

Therefore a total Section 94 Contribution$#,239,196.00s required to be paid to Council
in accordance with the draft schedule of Conditiattached to this report.

Voluntary Planning Agreement (VPA)




The development applications involve the dedicatbriand for road widening to Church
Avenue, the dedication of land for a public resefw@nting Church Avenue and the
dedication of land fronting Linear Park for a prepd pedestrian through link.

As the development seeks to benefit from additi@anfibor space, in a letter dated 31 July
2013 the applicant has requested to enter into lantary Planning Agreement pursuant to
Section 93F of the Act, the details of this haveleen initiated at this stage.

On this basis, such details will be the subjectfusther discussions with the Applicant,
should the development application be supportedhlbyPanel. It is recommended in this
report that a condition be imposed in the drafteskcie of conditions for the public domain
works to be completed to the satisfaction of Codumaeid subsequent land dedications
associated with the establishment of the publikp#o be lodged with Council prior to the
issue of any Occupation Certificates for the demelent.

As the VPA process is outside the jurisdictionlsd §RPP, this aspect of the development is
to be dealt with at a subsequent meeting of then€ibu

3.0 Conclusion

In accordance with Clause 3 of Schedule 4A of theilenmental Planning and Assessment
Act, the Application is referred to the The Joirgtonal Planning Panel Sydney East Region
(JRPP) for determination.

The proposed development has been significantlyndeteto address issues raised during the
assessment process, including the recommendatibridooncil’'s Design Review Panel.
Council received amended plans and supporting deantsyfor the proposed development on
the 12 July 2013. The changes now seek to furtbeénae the FSR from 4.17:1 down to
3.79:1 (pursuant to BBLEP 2013), a reduction in tibt@al number of apartments from 125
down to 113, a reduction in the number of car paylspaces from 221 down to 206. The
amended design maintains the previously proposed deedication on Church Avenue for
road widening purposes and for a public reserveranvd also includes an additional strip of
land running adjacent to Linear Park for a pedasttinrough link.

The amended proposal now requests approval fdotlosving:

. Construction of a 13 storey residential flat bungglaccommodating 113 apartments;

. Four basement levels of car parking to accommaziatecars;

. Communal room and terrace at Level 12;

. The dedication of land fronting Church Avenue tioe widening of Church Avenue
and for a public reserve; and

. A secondary land dedication along the western Bagnfor a pedestrian through link

. Associated public domain works including the wotgestablish the public park and

pedestrian through link, the road widening worksCiourch Avenue and the road
widening work to Linear Park and the undergroundifthe existing overhead power
cables.

The final amended plans submitted to the JRPP dt@rchination are considered to address
the issues raised by the Council’s Design ReviemeRand the design of the proposal is to
Council’s satisfaction.



The proposed development has an FSR of 4.39:1 wéxceeds the maximum 2:1 FSR
permitted under the Botany LEP 1995, however thpliegnt has submitted a SEPP 1
objection which demonstrates that the proposasfsadi the underlying objectives of the FSR
control and that the proposal will result in thelenty and economic development of the site,
which has been consolidated. The SEPP 1 objedionnsidered to be well founded and the
variation to the FSR control is supported by Colimcihis case.

In addition, significant weight is now required he given to BBLEP 2013. The proposed
development is permissible in the B4 — Mixed Use&aand the development is considered
to satisfy all requirements and the relevant objestof BBLEP 2013 with the exception of

the 3.2:1 FSR control. The applicant has demorestrdtat, given the existing significant site
constraints the proposed density, height, bulk seale is appropriate for the site and will

contribute to the amenity of the residential layalTherefore the variation to the maximum

FSR under BBLEP 2013 is considered acceptablesnrtbtance.

The application was the subject of six (6) objewi@nd the matters have been addressed in
the body of the report.

The proposal has been assessed in accordance aatiors 79C of theEnvironmental
Planning and Assessment Act 1978e Botany Local Environmental Plan 199d the
Botany Bay Local Environmental Plan 20T3he proposal is permissible in the 10(a) Mixed
Uses Commercial/Residential zone, and is considere@sult in a development which is
suitable in the context. It is therefore recommehtieat the Panel grant approval to the
application subject to the conditions in the ateathchedule.



4.0

RECOMMENDATION

In view of the preceding comments, it is RECOMMENDHat the Joint Regional Planning
Panel (JRPP) for the Sydney East Region, as thegdbAuthority, resolve to:

()

(d)

5.0

Grant consent to the objection submitted undeptbgisions of State Environmental
Planning Policy No. 1 — Development Standards ty ¥he provisions of Clause

12A(1) of Botany Local Environmental Plan 1995 tielg to maximum floor space

ratio of 2:1, so that the maximum floor space ré&tiothe subject site is 4.39:1, on the
basis that:

0] Clause 12A(1) of Botany Local Environmental #°l2995 is a development
standard; and

(i) The objection lodged by the applicant is wielinded; and

Approve Development Application No. 12/213 for cwastion of a 13 storey
residential flat building accommodating 113 aparitagfour basement levels of car
parking to accommodate 206 cars, a communal roahtearace at Level 12 together
with the dedication of land fronting Church Aventer the widening of Church
Avenue and for a public reserve and a secondaxy dedication along the western
boundary for a pedestrian through link and assedigtiblic domain works including
the works to establish the public park and pedastifirough link, the road widening
works to Church Avenue and the road widening wasklLinear Park and the
undergrounding of the existing overhead power calale2-4 Haran Street and 1
Church Avenue, Mascot subject to the Conditionsasagl in the attached schedule.

CONDITIONS OF CONSENT

Premises:2-4 Haran Street and 1 Church Avenue, Mascot DA Ndl2/213

SCHEDULE OF CONSENT CONDITIONS

GENERAL CONDITIONS

1

The development is to be carried in accordance whih following plans and
documentation listed below and endorsed with Cdisnatamp, except where
amended by other conditions of this consent:

Drawing No. Author Dated Received

Architectural Plans, ElevationKrikis Tayler Architects 12 July 2013
and Sections with Project No.
1013 and Drawing No.:

AO01 (Issue 04)
A02 (Issue 04)
AO03 (Issue 04)

A04 (Issue 04),




Drawing No.

Author

Dated Received

AO05 (Issue 05)
A06 (Issue 05)
AO07 (Issue 04)
A08 (Issue 04)
A09 (Issue 04)
A10 (Issue 04)
All (Issue 04)
A20 (Issue 04)
A21 (Issue 04)
A22 (Issue 04)
A23 (Issue 04)
A30 (Issue 04)
A31 (Issue 04)
A32 (Issue 04)
A33 (Issue 04)
A34 (Issue 04)
A50 (Issue 03)

Landscape Plan, Drawing N
146.13(12)/399'D’

plscape

18 July 2013

Survey Plan, Reference No. 1
16-11

Osrinsell & Johns Pty Ltd

14 Novemb
2012

D

Stormwater Management PI;
(Job No. 120698), Drawin
Nos.:

D00 (Issue B)
D01 (Issue D)
D02 (Issue D)
D03 (Issue D)
D04 (Issue D)
DO5 (Issue B)
D06 (Issue D)
D07 (Issue C)
D08 (Issue C)
D09 (Issue C)

irIl—_'merson Associates P
0| td

hi9 April 2011




Drawing No.

Author

Dated Received

D10 (Issue C)
D11 (Issue C)
D12 (Issue C)

Document(s) Author Date Received
Statement of EnwronmentalSuthelrland & Assomates12 July 2013
Effects Planning

Architectural Desigr Krikis Tayler Architects 12 July 2013
Statement

Waste Management Plan Elephants Foot 12 July 2013
Pedestrian Wwind

Environment Statemen[t’VVintech Pty Ltd 12 July 2013
Reference No. WB475- y y

02F02 (Rev2)

SEPP 1 Objection Sutherland & — Associates), g, 2013
Planning

Environmental Site

Assessment, Report NpEnvironmental Investigations3 April 2013

E1735.1AD

Addendum to Environmental

Site Assessment dated BEnvironmental Investigations5 August 2013

July 2013

Groundwater DewateringEnvironmental Strategies 5 June 2013

Model, Reference No. 12108 g

Geotechnical Investigation Ass_et . Geotechmcal5 June 2013
Engineering

Aircraft and Road Traffig

Noise Intrusion Report,Day Design Pty Ltd 12 July 2013

Report No. 5019-1-1rRevA

Environmental Noise

Impact, Report No. 5019-Day Design Pty Ltd 12 July 2013

2RevA

Traffic Impact Assessment

Reference No. 12-124-3 Thompson Stanbury 12 July 2013

Access & Adaptable Accessibility Solutions Pty 8 April 2013

Housing Report

Ltd

BCA Compliance Statement

Blackett Maguire Goldsm

ith9 April 2011

Building Code of Australig

| Barry Johnson & Assoe's#t3 April 2013




Document(s) Author Date Received

Assessment Report Pty Ltd

BASIX Assessment,

Reference No. 458477M_02 oW DOP! 12 July 2013
VPA Letter Krikis Tayler Architect 31 July 2013
Apartment Schedule Krikis Tayler Architect 12 JapA3
Communal Open Space and

Site  Area  CalculationsKrikis Tayler Architect 12 July 2013
Sheets

Gross Floor Area Schedule Krikis Tayler Architect 2 July 2013

Site Plan identifying Pole A
and Pole B and survey

identifying the extent of roadKrikis Tayler Architect 7 August 2013
widening and land
dedications

No construction works (including excavation) shmdlundertaken prior to the issue to
the Construction Certificate.

(@) The applicant must prior to the issue of the Caitsiton Certificate, pay the
following fees:

) Builders Security Deposit $50,000.00;
(i) Development Control $11,011.00;
(i)  Section 94 Contributions $2,239,196.00;
(iv)  Waste Contribution $25,000.00;

(v) Street Tree Maintenance Bond $5000.00;

Note: The Section 94 Contribution fees are subjecénnual review and the
current rates are applicable for the financial yearwhich your consent is
granted. If you pay the contribution in a laterafircial year you will be required
to pay the fee applicable at the time.

This Consent relates to land in Lots 1 and 2 in1JR147 and Lot 1 in DP 206384
and as such, building works must not encroach adjoining lands or the adjoining
public place, other that public works required hig tonsent.

It is a condition of consent that the applicantlistz& no costs or expense to Council,
comply with the following:



(@)

(b)

(©)

(d)

(€)

(f)

Dedicate the portion of land to Council for the page of widening Church
Avenue. The areas of the land to be dedicated &lalihe full length of
Church Avenue frontage of the development site #wedwidth measuring
from the centerline of Church Avenue, as detailedhe Mascot Station
Precinct Development Control Plan. The Plan of Datibn shall be lodged
with Council prior to the issue of the Constructi@artificate and registered
with the Department of Lands prior to the issu¢hef Occupation Certificate.
A copy of the registered document shall be subnhitte Council for record
purposes;

Dedicate the portion of land to Council for the gpase of a public park
adjacent to Linear Park and the new Church Avermuméary (following the
road widening of Church Avenue) with a total arda265sgm_must be
dedicated to Council prior to the issue of any Q@etion Certificate.
Construction of paving and landscaping within tldsea is to be in
accordance with the approved landscape plans fahin Condition No.1 of
DA12/213;

Dedicate the portion of land to Council for the gmse of a public pedestrian
through link adjacent to Linear Park running froraréh Street through to the
Church Avenue park dedication, with a total arealdbsgm must be
dedicated to Council prior to the issue of any Q@etion Certificate.

Construction of paving and landscaping within tlasea is to be in

accordance with the approved landscape plans fahiin Condition No.1 of

DA12/213;

Upgrade the public domain by the reconstructiomalf the road pavement,
kerb and gutter, footpath, drainage system, strees, landscaping and any
associated works for the street frontage to Chukelenue of the site,
including the Church Avenue frontage of Linear P@dentified as Lot 4 in
DP85917) at the applicant’'s expense. All improvermeshall be in
accordance with specifications and requirements ff@ouncil’s landscape
and engineering sections and the approved civikerzoonstruction plans and
landscape plans. All the public domain works shadl constructed and
completed to Council’s satisfaction prior to thsus of any Occupation
Certificate;

Upgrade the public domain by reconstruction ofkéd and gutter to the full

street frontage to Haran Street of the site inclgdootpath, drainage system,
street trees, landscaping and any associated viorkbe street frontage to
Haran Street of the site, at the applicant’s expeAl improvements shall be

in accordance with specifications and requireméots Council’s landscape

and engineering sections and the approved civiksrzoonstruction plans and
landscape plans. All the public domain works shadl constructed and
completed to Council’'s satisfaction prior to theus of any Occupation

Certificate;

0] Replace all the existing above ground electricitynd a
telecommunication cables to underground cablesinwitie site and
road reserve area fronting both Haran Street angddBhAvenue in
accordance with the guidelines and requirementghef relevant



(@)
(b)

(ii)

utility authorities. The applicant shall bear ahlet cost of the
construction and installation of the cables and amgcessary
adjustment works. These works and payments shaltdmepleted
prior to the issue of the Occupation Certificateg a

Provide appropriate and suitable street lightingatbigh decorative
standard to both street frontages of the sitepsurdvide safety and
illumination for residents of the development aretigstrians in the
area. All street lighting shall comply with relevarlectricity
authority guidelines and requirements.

The Strata subdivision of the development shaltHee subject of a further
Development Application to Council; and

The subdivision application must be accompanied fyrmal copy of the by-
laws which shall be in accordance with the plansl @ocumentation
approved under this Consent and must also incheléotlowing:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Responsibilities with regard to the ongoing maiatese of the
building and landscaped areas at the property éordance with the
plans and details approved under Development Comsenil2/213.

Responsibilities with regard to the maintenancartficial features at
the property in accordance with the plans and detgiproved under
Development Consent No. 12/213.

Responsibilities regarding the maintenance of theveash bay the
Owners Corporation / building owner.

Responsibilities for ensuring owners and/or tendrdge adequate
and hygienic disposal and collection arrangements far ensuring

the waste storage area is appropriately maintaanelckept in a clean
and safe state at all times in accordance withPtaa of Management
required under the conditions of this consent.

Responsibilities to ensure that receptacles forrémeoval of waste,
recycling etc. are put out for collection betwee@0Ofpm and 7.00pm
the day prior to collection, and, on the day ofextion, being the day
following, returned to the premises by 12.00 noon;

Responsibilities to ensure that wastewater andrstater treatment
devices (including drainage systems, sumps and)trae regularly
maintained in order to remain effective. All soladd liquid wastes
collected from the devices shall be disposed @& manner that does
not pollute waters and in accordance with the Rtmie of the
Environment Operations Act 1997.

The Owners Corporation/Executive Committee oblmsi under
clauses 177, 182, 183, 184, 185 and 186 of Engironmental
Planning and Assessment Regulation 2000

The linen plan must include details of any easesjericroachments,
rights of way, including right of footway. restii@h as to user or



positive covenants and include a Section 88B Instnt under the
Conveyancing Act, 1919%Council is to be nominated as the only
authority permitted to release, vary or modify argsements,
encroachments, rights of way, restriction as tor use positive
covenants.

(c) Consolidation of Lots 1 and 2 in DP 774147 and 1ot DP 206384 into one
(1) allotment.

The consent given does not imply that works canrmente until such time that:

(@) Detailed plans and specifications of the buildiraydn been endorsed with a
Construction Certificate by:

0] The consent authority; or,
(i) An accredited certifier; and,

(b) The person having the benefit of the developmensent:
(1) Has appointed a principal certifying authority; and

(i) Has notified the consent authority and the Coufitihe Council is
not the consent authority) of the appointment; and,

(i)  The person having the benefit of the developmentent has given
at least 2 days notice to the council of the pessoriention to
commence the erection of the building.

(@) All building work must be carried out in accordanggh the provisions of
the Building Code of Australia; and

(b) All plumbing stacks, vent pipes, stormwater dowegignd the like shall be
kept within the building and suitably concealednireiew. This Condition
does not apply to the venting to atmosphere ofthek above roof level;

(c) The basement of the building must be designed amtt bo that on
completion, the basement is a “fully tanked” stuauet i.e. it is designed and
built to prevent the entry of ground water / groundisture into the inner
part of the basement;

(d) The provision of disabled access throughout theldgwment is required and
shall be in compliance with the Building Code ofsénalia Part D3 “Access
for People with Disabilities” and Australian StarilaAS1428.1 (2001) -
Design for Access and Mobility - Part 1 General Rexgments for Access -
Buildings. This requirement shall be reflected ba Construction Certificate
plans.

(e) Prior to the issue of a Construction Certificatee tonstruction drawings
shall indicate the following:

0] That water will be prevented from penetrating bdHhittings/linings
and into concealed spaces in laundry, sanitarysaaed bathrooms
etc;
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12

(i) That floor to ceiling in laundry and bathroom areabe tiled;

(i)  That timbers used in the development are plantatienycled or
regrowth timbers of timbers grown on Australiamiaror State forest
plantations and that no old growth or rainforesitters are to be used
in any circumstances; and

(iv)  That plumbing to each dwelling will be separated adequately
contained to prevent noise transmission and viimati

Pursuant to clause 97A(3) of the Environmental Rilegn & Assessment Regulation
2000, it is a condition of this development congéat all the commitments listed in
each relevant BASIX Certificate for the each bunlgiin the development are
fulfilled.

(@) Note:
Relevant BASIX Certificate means:

(1) A BASIX Certificate that was applicable to the dieysnent when
this development consent was granted (or, if theeld@ment consent
Is modified under Section 96 of the Act, a BASIXrtfeate that is
applicable to the development when this developneamsent is
modified); or

(i) If a replacement BASIX Certificate accompanies aupsequent
application for a construction certificate, the legement BASIX
Certificate.

(i) BASIX Certificate has the meaning given to thatntein the
Environmental Planning and Assessment Regulati®®.20

The rooftop landscaping on Levels 12 is to be kanld installed in accordance with
the architectural plans and landscape plan (Isgue C

The service strip located between footpath and tH8teeet boundary is to be planted
with Lomandra Tanikar similar, not turf, to screen and soften thertmary wall and
electrical pillars. The remainder of the Counciluna strip areas shall be turfed at the
completion of construction work and at the Applitaexpense.

Any fencing to be built on the western property haary shall be open palisade style
metal fencing.

Planter boxes constructed over a concrete slabh lsbduilt in accordance with the
following requirements:

(@) Ensure soil depths in accordance with Council’sdszmape DCP. The base of
the planter must be screeded to ensure drainagepiped_internal drainage
outlet of minimum diameter 90mm, with no low poirglsewhere in the
planter. There are to be no external weep holes;

(b) A concrete hob or haunch shall be constructedeaintiernal join between the
sides and base of the planter to contain drainagethin the planter;
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(©)

(d)

(€)

Planters are to be fully waterproofed and seal&stnally with a proprietary

sealing agent and applied by a qualified and egpedd tradesman to
eliminate water seepage and staining of the extéaca of the planter. All

internal sealed finishes are to be sound and ledtalb manufacturer’s

directions prior to backfilling with soil. An inspgon of the waterproofing

and sealing of edges is required by the Certiftergo backfilling with soil;

Drainage cell must be supplied to the base andssadethe planter to
minimize damage to the waterproof seal during blicif and facilitate
drainage. Apply a proprietary brand filter fabrizdebackfill with an imported
lightweight soil suitable for planter boxes comptiavith AS 4419 and AS
3743. Install drip irrigation including to lawns;

Finish externally with a suitable paint, rendertite to co-ordinate with the
colour schemes and finishes of the building.

The applicant is to submit payment for a StreeeTvaintenance Bond of $5000.00
The duration of the Bond shall be limited to a pdrof 12 months after planting the
new street trees and final signoff from Council. tA& completion of the 12 month
period the Bond shall be refunded pending a satmfa inspection of the trees by
Council. If any tree is found to be dead or dyihgrt Council will forfeit all or part of
the bond to replace or maintain the tree, unles#\plicant undertakes this work.

CONDITIONS IMPOSED BY AN EXTERNAL AUTHORITY

14

15

The following condition is imposed by Ausgrid arsd® be complied with:

(@)

Following an investigation of electrical loadingsthe area, including which
might be expected for the proposed development,ayeuequested to make
provision of accommodation for an electricity sabsin.

The following condition is imposed by Sydney Wadad is to be complied with:

Water
(@)

(b)

The 100 mm drinking water main fronting the promgbskevelopment in
Church Avenue does not comply with the Water Supipbgle of Australia
(Sydney Water Edition — WSA 03-2002) requirement fainimum sized
mains for this scope of development.

The 100 mm drinking water main must be upsized20@mm main.

Wastewater

(©)

(d)

The wastewater main available for connection is2ZB®8mm main traversing
the south eastern portion of the site.

Where proposed works are in close proximity to drfey Water asset, the
developer may be required to carry out additionatks to facilitate their
development and protect the wastewater main. Sultfedhe scope of
development, servicing options may involve adjustifteviation and or
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compliance with the Guidelines for building ovejtknt to Sydney Water
assets.

Sydney Water Servicing

(e) Sydney Water will further assess the impact of degelopments when the
proponent applies for a Section 73 Certificate.sTéssessment will enable
Sydney Water to specify any works required as altred the development
and to assess if amplification and/or changes ¢oslystem are applicable.
Sydney Water requests Council continue to instproponents to obtain a
Section 73 Certificate from Sydney Water.

) The proponent must fund any adjustments needed yiney Water
infrastructure as a result of any development. gitoponent should engage a
Water Servicing Coordinator to get a Section 73tiG@te and manage the
servicing aspects of the development. Details aadlable from any Sydney
Water Customer Centre on 13 20 92 or Sydney Wateebsite at
www.sydneywater.com.au

The following conditions are imposed by the NSW &oand Maritime Service
(RMS).

(@) The Applicant should be aware of the potentialrfzad traffic noise impact
on the development on the subject site. Noise @igon measures should be
provided in accordance with Office of Environmenhda Heritage’'s
Environmental Criteria for Road Traffic Noise;

(b) The swept path of the longest vehicle (includingogge trucks) entering and
exiting the subject site as well as manoeuvrabihlitpugh the site, shall be in
accordance with AUSTROADS. In this regard, a plhallsbe submitted to
Council for approval which shows that the propodedelopment complies
with this requirement;

(c) The number of car parking spaces should be provitedCouncil’s
satisfaction;

(d) The layout of the proposed car parking areas assatiwith the subject
development (including driveways, grades, turn gatlight distance
requirements, aisle widths, aisle lengths and pgrkiay dimensions) should
be in accordance with AS 1890.1-2004, AS 2890.D02Zor heavy vehicle
useage and AS 2890.6:2009 for the disabled;

(e) Consideration should also be given to providingytle parking facilities
either within the development or close to it;

)] A Construction Traffic Management Plan detailingnstouction vehicle
routes, number of trucks, hours of operation, axeesangements and traffic
control should be submitted to Council prior to tbgue of the Construction
Certificate;

(9) All vehicles are to enter and exit in a forwardedtion;

(h) The developer shall be responsible for all publility adjustment/relocation
works, necessitated by the above work and as rdjby the various public
utility authorities and/or their agents;
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(i)

All works and regulatory signposting associatechwiite development are to
at no cost to RMS or Council.

The following conditions form the General TermsAgiproval by the NSW Office of
Water and must be complied with:

General and Administrative Issues.

(@)

(b)

(©)

An authorisation shall be obtained for the takey@undwater as part of the
activity. Groundwater shall not be pumped or exgddor any purpose other
than temporary construction dewatering at the sdentified in the
development application. The authorisation shallshbject to a currency
period of 12 months from the date of issue and melllimited to the volume
of groundwater take identified;

The design and construction of the structure spedclude the need for
permanent dewatering by waterproofing those ategtsniay be impacted by
any water table (i.e. a fully tanked structure) hwédequate provision for
unforseen fluctuations of water table levels tovprg potential future
inundation;

Construction methods and material used in and émstruction shall not
cause pollution of the groundwater;

Prior to Excavation

(d)

(€)

(f)

(9)

(h)

Measurements of groundwater levels beneath thefreite a minimum of
three monitoring bores shall be taken and a repwmvided to the NSW
Office of Water. A schedule and indicative planstioé proposed ongoing
water level monitoring from the date of consentiluat least two months
after the cessation of pumping shall be includetthéreport;

A reasonable estimate of the total volume of growatdr to be extracted
shall be calculated and a report provided to theVNHfice of Water. Details
of the calculation method shall be included inrigort;

A copy of a valid development consent for the prbghall be provided to the
NSW Office of Water;

Groundwater quality testing shall be conducted andport supplied to the
NSW Office of Water. Samples must be taken prichtBocommencement of
pumping, and a schedule of the ongoing testingutittout the dewatering
activity shall be included in the report. Collectioand testing and
interpretation of results must be done by suitatphalified persons and
NATA certified laboratory identifying the presencgéany contaminants and
comparison of the data against accepted watertywdljectives or criteria;

The method of disposal of pumped water shall beinai@d (i.e. street
drainage to the stormwater system or dischargewer and a copy of the
written permission from the relevant controllingttaarity shall be provided
to the NSW Office of Water. The disposal of any teomnated pumped
groundwater (tailwater) must comply with the promms of theProtection of

the Environment Operations Act 198Ad any requirements of the relevant
controlling authority;
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(i)

Contaminated groundwater shall not be reinjectdd By aquifer. The
reinjection system design and treatment methodeetoove contaminants
shall be nominated and a report provided to the NSffite of Water. The
quality of any pumped water (tailwater) that is lde reinjected must be
compatible with, or improve the intrinsic or amldiegroundwater in the
vicinity of the reinjection site;

During Excavation

()

(k)

()

(m)

(n)

(0)

Piping or other structures used in the managemiptumped groundwater
(tailwater) shall not create a flooding hazard. @arof pumped groundwater
(tailwater) is to be maintained at all times duridgwatering to prevent
unregulated off-site discharge;

Measurement and monitoring arrangements to thefaetion of the NSW

Office of Water are to be implemented. Monthly meisoof the volumes of all

groundwater pumped and the quality of any watechdisged are to be kept
and a report provided to the NSW Office of Wateterafdewatering has
ceased. Daily records of groundwater levels ardedokept and a report
provided to the NSW Office of Water after dewatgriras ceased;

Pumped groundwater (tailwater) shall not be allowedlischarge off-site
(e.g. adjoining roads, stormwater system, sewesggtem, etc) without the
controlling authorities approval and/or owners @mis The pH of discharge
water shall be managed to be between 6.5 and 8&rdquirements of any
other approval for the discharge of pumped grounem@ailwater) shall be
complied with;

Dewatering shall be undertaken in accordance witburgdwater-related
management plans applicable to the excavationHie.requirements of any
management plan (such as acid sulphate soils mawesge plan or
remediation action plan) shall not be compromised tihe dewatering
activity;

The location and construction of groundwater exioac works that are
abandoned are to be recorded and a report proval¢lade NSW Office of
Water after dewatering has ceased. The method afidamment is to be
identified in the documentation;

Access to groundwater management works used inathigity is to be
provided to permit inspection when required by N®W Office of Water
under appropriate safety precautions;

Following excavation

(p)

All monitoring records must be provided to the N®fice of Water after
the required monitoring period has ended togetht#r avdetailed interpreted
hydrogeological report identifying all actual resoeiand third party impacts.

The following conditions are imposed by the NSWigoEervice:

(@)

As the proposed development may be exposed to BardkEnter Steals,
Stealing, Steal from persons, Malicious Damage &tell from Motor
Vehicle offences, a closed circuit surveillance taeys (CCTV) which
complies with the Australian Standard - Closed @irdelevision System



(CCTV) AS:4806:2006 shall to be implemented to neeehold or process
data for the identification of people involved intiasocial behaviour prior to
the issue of the Occupation Certificate. The systerabliged to conform
with Federal, State or Territory Privacy and Sutaace Legislation;

(b) The CCTV system should consist of surveillance camestrategically
located at the front and rear of the premises ¢oide maximum surveillance
coverage of the area. Particularly areas that aifeculk to supervise.
Cameras should be strategically mounted outsidel¢ivelopment buildings
and within the car parking areas to monitor agtiwtthin these areas. One or
more cameras should be strategically mounted ay emtd exit points to
monitor activities around these areas;

(c) Digital technology should be used to receive, starel process data.
Recording equipment should be secured away fronliqppalbcess areas to
restrict tampering with the equipment and datas®guipment needs to be
checked and maintained on a regular basis;

Note: It is crucial even in the development stagat tthese cameras are
installed as soon as power is available to the site

Note: A monitor intruder alarm system which comgligith theAustralian
Standard — Systems Installed within Clients Premifé&:2201:1998hall be
installed within the premises to enhance the playsiecurity and assist in the
detection of unauthorised entry to the premisess $tandard specifies the
minimum requirements for intruder alarm equipment anstalled systems. It
shall apply to intruder alarm systems in privatenpises, commercial
premises and special installations. The systemldhmai checked and tested
on a regular (at least monthly) basis to ensureitha operating effectively.
Staff should be trained in the correct use of ystesn;

Note: The light emitting diodes (LED'’s red lightsjthin the detectors should
be deactivated, to avoid offenders being abledbthe range of the system;

Note: Consideration should be given to incorpoatiaress facility into the
system to enable staff to activate the system mignirathe event of an
emergency, such as a robbdaiB. Duress devices should only be used when
safe to do so

Note: By angling fire egress inlet walls 45 degreesnore, opportunities for
entrapment, loitering and vandalism can be reduced;

Note: Care should be taken when using glazing trydoyers. At night the

vision of departing occupants can be affected Bgatons on the interior of

the glass (cant’ see outside). Mirroring can baiced by using appropriate
external lighting;

Note: The configuration of car park spaces can ohfe risk of car thieves.
Grid rows increase natural surveillance. Avoid daots, corners and
isolated car spaces;

Note: Garbage disposal areas and other communakspshould not be
located in a buildings ‘leftover space’. Poor swpmeon of communal
facilities can greatly increase the risk of predatoime, theft and vandalism.
Areas that are unused or sporadically used aftarshand unsupervised or,
under supervised should not be accessible to thicpu



Note: Uneven building alignments, insert doorwaysl didden entrances
should be avoided. They can facilitate predatonynes, theft, malicious
damage and other crimes;

Note: Bicycle parking areas should be located withiew of capable
guardians. The provision of covered lockable ratkssecure bicycles
increases the effort required to commit crime;

Note: Prior to the issue of the Occupation Cedife¢ lighting shall be
installed at the premises in accordance with thguirements of the
Australian Standard: Lighting AS:1158The emphasis shall be on the
installation of low glare, high uniformity lightingevels in line with the
standard;

Note: Lighting sources should be compatible witld aot interfere with the
requirements of any surveillance system at the jzesn

Note: The luminares (light covers) should be desibto reduce opportunities
for malicious damage. Lighting within the developrhaeeds to be checked
on a regular basis;

Note: A limited amount of internal lighting shoube left between the hours
of sunset and sunrise, to enable patrolling pokeeurity guards or passing
people to monitor the activities within the bussies

Note: Improved lighting needs to extend from thevall@pment towards

O'Riordan Street and Bourke Road. Consideration tmhes given to

pedestrians walking from the development to surmoun streets for the

purpose of catching public transport etc. Areasiad)g pathways should be
illuminated to avoid opportunities for concealmand entrapment. Lighting
in public places should cater for pedestrians ashmas motor vehicles.
Pedestrian scale lighting heels attract people am#as and increase night
supervision.

Note: Clear street number signs should be displaged appropriately
positioned at the front of the business to comphh\wocal Government Act,
1993 Section 124 (8). Failure to comply with anglswrder is an offence
under Section 628 of the Act. Offences committedenrSection 628 of the
Act attract a maximum penalty of 50 penalty undsrfently $5500) for an
individual and 100 penalty units (currently $1106&) the corporation. The
numbers should be in contrasting colours to thédimg materials and be
larger than 120mm.

Note: Warning signs should be strategically postezlind the buildings to
warn intruders of what security treatments havenbewwlemented to reduce
opportunities for crime.

) Warning, trespasser will be prosecuted,;
(i) Warning, these premises are under electronic dlaneg;

Note: Directional signage should be posted at @etisiaking points (eg. X
Entry/egress points) to provide guidance to thes us¢he development. This
can also assist in access control and reduce excakmg opportunities by
intruders.



Note: Signage needs to be provided at fire exitsageist occupants to
identify exits in emergency situations.

Note: Sighage needs to be provided to assist ootsip@ identify fire
suppression equipment, eg extinguishers, fire hetes

Note: An Emergency control and evacuation plan twhaomplies with the
Australian Standard, Emergency Control Organisatod Procedures for
Buildings, Structures and Workplace, AS:3745:200Quéd be prepared and
maintained by your development to assist manageamahstaff in the event

of an emergency. This standard sets out the raqaints for the development

of procedures for the controlled evacuation of bhéding, structures and
workplaces during emergencies. Further informatiomelation to planning

for emergencies can be obtained from Emergency NSW
http://vvwvw.emergency.nsw.gov.au or Emergency Mgnaent Australia
http://www.ema.gov.au.

Note: Consider the large park space in the middlge proposed buildings
and ask what this space will be used for, who usk this space and when
will this space be used.

Note: Encourage local community use of the parkcepgeg. Vegetable
gardens, yoga classes, exercise classes etc.

Note: Consider children's play equipment, will & bsed correctly or will it

be subjected to vandalism and breed anti-sociabwetr (eg underage
drinking at night) Make an assessment based ordéimeographics of the
area, whether it will be used by children for tipp@priate reasons. Lighting
will determine usage, will the community feel stedanake use of the park at
night.

Note: The door and door frames to these premisesidhbe of solid
construction.

Note: Doors should be fitted with locks that compWth the Australian
Standard — Mechanical Locksets for doors in bugddjnAS:4145:1993, to
restrict unauthorised access and the Building CofleAustralia (fire
regulations). This standard specifies the genezaigth criteria, performance
requirements and procedures for testing mechaftoctl sets and latch sets
for their resistance to forced entry and efficiemeyer conditions of light to
heavy usage. The standard covers lock sets focdlypioorways, such as
wooden, glass or metal hinged swinging doors alirgli doors in residential
premises. Requirements for both the lock and aatamtifurniture are
included. Certain areas may require higher levelloaking devices not
referred to in this standard (eg. Locking barsctbnic locking devices and
detection devices) Dead locks are recommendec$idential units.

Note: There are some doors within the premisestwaie designated as fire
exits and must comply with the Building Code of &aba. This means that
they provide egress to a road or open space, amaitor external stairway, a
ramp, a fire isolated passageway, a doorway opeéniagroad or open space.
The doors in the required exits must be readilynegigle without a key from

the side that face the person seeking egress, $ingee hand downward

action or pushing action on a single device whglocated between 900mm
and 1.2m from the floor.
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Note: The main access to the underground car gaokld have restricted
access with a security pass. The opening/closinghamesm should be
protected from vandalism and tampering. All exiopdofrom the car park
should have striker plates installed to minimisarad® of tampering.

Note: The main entry/egress doors to the developrséould have an
electronically operated lock which require secusiyipe pass for entry. The
lifts operating in the building should have the sasecurity swipe pass
technology. When an occupant buzzes in a visiterliftt should recognise
the floor the occupant resides and only allow tisgor access to that floor in
the lift.

Note: Entrance doors to commercial premises (caewerstore etc.) should
include an electronically operated lock, which ¢enlocked after hours to
control access to the development. Staff couldassehis lock electronically
from the safety of the counter area once the custdms been identified.
This locking mechanism should be activated duriregitours of darkness.

The following conditions are imposed by the SydAeport Corporation Limited (SACL)
and must be complied with:

(@)

(b)
(©)
(d)

©)

The PROPERTY DEVELOPMENT at 2-4 HARAN STREET ANDCHURCH
AVENUE MASCOT lies within an area defined in schieduwof the Civil Aviation
(Buildings Control) Regulations, which limit theidjet of structures to 50 feet
(15.24 metres) above existing ground height (AE®ItHout prior approval of this
Corporation.

The Civil Aviation Safety Authority (CASA) have rabjection to the erection of
the building to a height of 51.0 metres above Aliatt Height Datum (AHD).

The approved height is inclusive of all lift oveis, vents, chimneys, aerials, TV
antennae, construction cranes etc.

Should you wish to exceed the above heights, a application must be
submitted. Should the height of any temporary &tracand/or equipment be
greater than 50 feet (15.24 metres) above exigtiognd height (AEGH), a new
approval must be sought in accordance with thd Bwation (Buildings Control)
Regulations Statutory Rules 1988 No. 161.

Construction cranes may be required to operaté@igat significantly higher than
that of the proposed controlled activity and consetly, may not be approved
under the Airports (Protection of Airspace) Regofet. SACL advises that
approval to operate construction equipment (ieeslashould be obtained prior to
any commitment to construct. Information requireg ACL prior to any
approval is to include:

0] the location of any temporary structure or equipmen construction
cranes, planned to be used during constructiotiveeta Mapping Grid of
Australia 1994 (MGA94);

(i) the swing circle of any temporary structure/equipimased during
construction;



(iii) the maximum height, relative to Australian Heighatiim (AHD), of
any temporary structure or equipment ie. constmatranes, intended to
be used in the erection of the proposed structiiaty;

(iv)  the period of the proposed operation (ie. construaranes) and desired
operating hours for any temporary structures.

) Any application for approval containing the abowvdotimation, should be
submitted to this Corporation at least 35 days po@ommencement of works in
accordance with the Airports (Protection of AirsgaRegulations Statutory Rules
1996 No. 293, which now apply to this Airport.

(9) The development is to comply with the Civil AviaticSafety Authority
(CASA) requirements as outlined in the Council’svBlepment Application
Guide for Multi-Unit Residential, Commercial anditrstrial.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF ANY

CONSTRUCTION CERTIFICATE
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The City of Botany Bay being satisfied that thepgmeed development will increase
the demand for public amenities within the areal emaccordance with Council’s
Section 94 Contributions Plans listed below a dbation of $2,239,196.00is
required as follows:

(1) Community Facilities $236,828.00

() Administration $7864.00

(i) Open Space & Recreation $1,875,468.00
(i)  Transport Management $119,036.00

The Section 94 Contribution &2,239,196.00s to be paid to Council prior to the
issue of the Construction Certificate.

Prior to the issue of the Construction Certificatee applicant shall contact “Dial
Before You Dig on 1100” to obtain a Service Diagréon, and adjacent to, the
property. The sequence number obtained from “DiefoB: You Dig” shall be
forwarded to Principal Certifying Authority. Any dege to utilities/services will be
repaired at the applicant’s expense.

Prior to issue of any Construction Certificate, ilapidation Report of the immediate
adjoining properties and public infrastructure [uaktng Council and public utility
infrastructure) shall be prepared by a PractisitrgcBural / Geotechnical Engineer
and submitted to Council. The report shall includeords and photographs of the
following area that will be impacted by the devetamnt:

(@) Sydney Water Southern Western Suburbs Ocean O8#aler (SWSOOS)

(b) A copy of the dilapidation report together with #iiecompanying photographs
shall also be given to all immediately adjoiningperties owners and public
utility authorities, and a copy lodged with PriralipCertifying Authority and




23

24

25

26

27

the Council. The report shall be agreed by allcée parties as a fair record
of existing conditions prior to commencement of amyks.

(© It is a condition of consent that should constauttivorks cause rise to public
safety and/or workplace safety; works shall haltiluabsolute safety is
restored.

(Note: Prior to commencement of the surveys, the applicamner of the
development shall advise (in writing) all propeotyners of buildings to be surveyed
of what the survey will entail and of the process making a claim regarding
property damage. A copy of this information shalldubmitted to Council.)

A Soil and Water Management Plan (also known aSrasion and Sediment Control
Plan) shall be prepared according o It Right On-Site’ Soil and Water
Management for the Construction Indusfayailable from Council) and NSW EPA’s
Managing Urban Stormwater: Construction Activitisd submitted to the Principal
Certifying Authority prior to issue of the Consttiom Certificate This Plan shall be
implemented prior to commencement of any site wankactivities. All controls in
the plan shall be maintained at all times durirgabnstruction works. A copy of the
Soil and Water Management Plan shall be kept anasitll times and made available
to Council Officers on request.

Prior to the issue of the Construction Certific#te required Long Service Levy
payable under Section 34 of the Building and Casibn Industry Long Service
Payments Act 1986 has to be paid. The Long Seheog is payable at 0.35% of the
total cost of the development, however this isseéSGovernment Fee and can change
without notice.

Prior to the issue of the Construction Certificdesign verification is required to be
submitted from a qualified designer to confirm tilevelopment is in accordance with
the approved plans and details and continues ighs#te design quality principles in
State Environmental Planning Policy No. 65 Designal)y of Residential Flat
Development.

Prior to the issue of the Construction Certificale measures required in the Aircraft
and Road Traffic Noise Intrusion Report, Report 9619-1-1rRevA prepared by
Day Design dated 8 July 2013 shall be undertakeacaordance with the provisions
of AS2021-2000: Acoustics — Aircraft Noise IntrusionBdilding Siting and
Constructionto establish components of construction to achiegteor design sound
levels in accordance with Table 3.3 of AS2021-2868all be incorporated into the
construction of the building:

(@) Prior to the issue of the Construction Certificatezompliance report from a
suitably qualified acoustic consultant shall bemsiited to Council indicating
any required noise mitigation measures to the aggrawelling, as detailed
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in the NSW Road Noise Policy 2011 in accordancér W86 3671-1989 —
Acoustic — Road Traffic Intrusion;

(b) Prior to the issue of the Construction Certificdétails are to be provided on
acoustic treatment to the entry and exit roller rdbm driveway of the
development to comply with the Office of Environmhe& Heritage’s
Industrial Noise Policy and Noise Control Guidetne

Prior to the issue of the Construction Certificae;ertificate under Section 73 of the
Water Board (Corporation) Act 1994 shall be obtdiaad submitted to Council for
each stage of construction to ensure that the dpgehas complied with all relevant
Sydney Water requirements, including appropriat&inegtions, correctly sized
amplifications, procurement of trade waste agredéspemhere necessary, and the
payment of developer charges.

Note: Immediate application should be made to SydNater for this Certificate to
avoid problems in servicing the development.

Plans and specifications for the storage room fastevand recyclable materials shall
be submitted to the Principal Certification Authypriwith the application for the
Construction Certificate. Storage of Waste and ckeg shall meet the following
requirements:

(@) The rooms for the storage of garbage and recyclahterials shall be:
0] fully enclosed;
(i) adequately ventilated;

(i)  Constructed with a concrete floor, concrete or agmendered walls
coved to the floor;

(iv)  The floor shall be graded to an approved sewer exction
incorporating a sump and galvanized grate coverbasket in
accordance with the requirements of Sydney Watep&@ation.

(v) Washing facilities shall be provided within closeoximity to the
garbage and recycling storage area.

A suitable intercom system linked to all units witithe development shall be
provided at the vehicle entrance to the developrteeensure any visitors to the site
can gain access to the visitor parking in the cakipg area. The details of the
intercom system shall be submitted to Principaki§ang Authority prior to the issue
of a Construction Certificate and its location aspkcifications endorsed on the
construction drawings.

Prior to the issue of the Construction Certificatee following documentation shall
be submitted to Principal Certifying Authority:

(@) Longitudinal sections along centreline of all themps between each
basement parking levels;



32

33

34

(b) Design certification, prepared by a suitably quedifengineer, showing the
longitudinal sections shall be designed in accardamvith AS2890.1
(including gradients and gradient transitions).

Prior to the issue of the Construction Certificatietailed construction plans in
relation to the development shall be revised armstied to Council for approval.
The plan shall be revised to include the following:

(@) Any wall or fence or solid object on either sidetb& driveway/vehicular
crossing where it meets the Council’'s road resetvéhe boundary must
comply with sight distances stipulated in AS 2890.2

Prior to the issue of the Construction Certificatietailed construction plans in
relation to the stormwater management and disgysa¢m for the development shall
be submitted to the Council and Principal CertifyAuthority for approval.

Prior to the issue of the Construction Certificatetailed Stormwater Management
Plans and specifications shall be prepared by tldyiqualified and experienced
civil engineer and the design shall be generallyaatordance with the Concept
Stormwater Management Plans prepared by Austr@larsulting Engineers Pty Ltd,

Job No. 120698, Drawing No. D00 to D12 and receivgdCouncil on the 12 July

2013.

With the following issues to be complied with atwn on the plans:

(@) The stormwater drainage system from the roof athcbhg of the building to
the On-site detention (OSD) system shall be showntre stormwater
management plans. All stormwater runoff from thefrarea and balcony
shall be directed to the system.

(b) The layout of the basement parking area and OSBersyshown on the
stormwater management plans shall correspond Wwehatchitectural plan.
The location of the discharge control pit shalkréesed accordingly.

(c) The emergency overflow of OSD systems shall be show the plans to
ensure any overflow from the OSD system will beveyed to the public
streets via surface overland flow.

(d) Additional access grates shall be provided to eacher of the OSD tank.

(e) In order to protect the buildings from stormwateundation, the OSD tank
shall be water-tight.

) The outlet pipes of the OSD system and the GPT beaminimum 300mm
diameter.

(9) Rainwater tanks shall be provided with a minimur@0B, L capacity and
shall service any landscape systems.

(h) All stormwater runoff from the site shall pass tgh a pollution control
device capable of removing litter and sedimentrptioentering the public
stormwater system.
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The detailed drawings and specifications shalllepgred by a suitably qualified and
experienced civil engineer and to be in accordavitte Council’s ‘Guidelines for the
Design of Stormwater Drainage Systems within Cftidotany Bay’, AS/NSZ 3500 —
Plumbing and Drainage Codend the BCA.

Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tonétpal Certifying Authority
certifying the car parking area shown on the camsion plans has been designed in
accordance with AS 2890.1, AS2890.2 (for loadirepgiand AS2890.6.

Prior to the issue of the Construction Certificatesign certification, prepared by a
suitably qualified engineer shall be submitted tondétpal Certifying Authority
certifying the stormwater drainage (including OSDdainfiltration system) and
basement pump-out system shown on the construptaors have been designed to
comply with current Australian Standards and Colisxcequirements.

In order to maximise visibility in the basement parks, the ceilings shall be painted
white. This requirement shall be reflected on tlem&ruction Certificate plans.

The development shall make provision for the follayvcar parking allocations:

Car Parking Rates Required

1 space per studio and 1 32 spaces
bedroom units

2 spaces per 2 and 3 bedroom 162 spaces
units

1 visitor space per 7 dwellings 12 spaces (Nois:ititludes provision fof
three (3) parking spacs for those persons
with a disability)

Car wash spaces 2
TOTAL REQUIRED 211
TOTAL PROVIDED 206

This requirement shall be reflected on the ConstrncCertificate plans. The
approved car parking spaces shall be maintaingédetsatisfaction of Council, at all
times.

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE COM MENCEMENT

OF ANY DEVELOPMENT AT WORK
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(@)

(b)

There shall be no loss of support to the Counaiditire strip area as a result
of the construction within the site. Details pregghby a practicing Structural
Engineer of how this support will be maintainedidgrthe demolition works
shall be submitted to Council prior to the commenest of works.

Council’s property shall be supported at all tim&here any shoring is to be
supporting (or located on) Council’s property, el engineering drawings
showing all details including the extent of encitwaent, the type of shoring
and the method of removal, shall be submitted ptioithe issue of the
Construction Certificate. If the shoring cannotrbeoved, it shall be cut to
150mm below footpath level and the gap between siering and any
buildings shall be filled with a 5Mpa lean concrate.

Prior to commencement of any works, applicatiorgsall be made to Council's

Customer Services Counter for the following apple®wend permits on Council’s
property/road reserve under Road Act 1993 and L@aternment Act 1993 as
appropriate:

(@)
(b)

(©)
(d)

(€)

(f)
(9)
(h)

Permit to erect hoarding on or over a public placeJuding Council’'s
property/road reserve

Permit to construction works, place and/or storbdgdding materials on
footpaths, nature strips

Permit for roads and footways occupancy (long tesimatt term)

Permit to construct vehicular crossings, footp&#rp and gutter over road
reserve

Permit to open road reserve area, including roémstpaths, nature strip,
vehicular crossing or for any purpose whatsoever

Permit to place skip/waste bin on footpath andaiure strip
Permit to use any part of Council’s road reservetber Council lands

Permit to stand mobile cranes and/or other magmtpdn public roads and all
road reserve area

(It should be noted that the issue of such permay involve approval from
RTA and NSW Police. In some cases, the above Pemmaly be refused and
temporary road closures required instead which keay to longer delays due
to statutory advertisement requirements.)

Permit to establish “Works Zone” on public roadsjaadnt to the
development site, including use of footpath area.

(Application(s) shall be submitted minimum one (hpnth prior to the
planned commencement of works on the developmésat She application
will be referred to the Council's Engineers for mwal, which may impose
special conditions that shall be strictly adheetyt the applicant(s))



41 A detailed Traffic Management Plan for the pedastand traffic management of the
site during demolition, excavation and constructshiall be prepared and submitted
to the relevant road authority (Council or Roadd @naffic Authority) for approval
prior to commencement of any works. The plan shall:

(@)
(b)
(©)

(d)

(€)
(f)

42
(@)

(b)

be prepared by a RTA accredited consultant.

nominate a contact person who is to have authwaiityout reference to other
persons to comply with instructions issued by Cdimncraffic Engineer or
the Police.

if required, implement a public information campaitp inform any road
changes well in advance of each change.

Note: Any temporary road closure shall be confitedveekends and off-
peak hour times and is subject to Council’'s Tragineer's approval. Prior
to implementation of any road closure during carton, Council shall be
advised of these changes and Traffic Control PEral be submitted to
Council for approval. This Plan shall include tsnand dates of changes,
measures, signage, road markings and any tempdraffic control
measures.

During construction, all works and measures shall ilmplemented in
accordance with approved Traffic Management Plail éiimes.

Toilet facilities are to be provided at or in theimity of the work site on
which work involves:

Erection of a building is being carried out, at thée of one toilet for every
20 persons or part of 20 persons employed at tbg si

Each toilet provided:
0] must be standard flushing toilet; and,
(i) must be connected:

(1) to a public sewer; or

(2) if connection to a public sewer is not practicalllean accredited
sewerage management facility approved by the Chuwnrgi

(3) if connection to a public sewer or an accreditedvesage
management facility is not practicable to some wothewerage
management facility approved by the Council.

(i)  The provisions of toilet facilities in accordancé@hathis clause must
be completed before any other work is commenced.

43 Prior to the commencement of works, the applicanstnmform Council, in writing,

of:
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(@)

(b)

(©)

The name of the contractor, and licence numberheflicensee who has
contracted to do, or intends to do, the work: or

The name and permit number of the owner-builder witends to do the
work;

The Council also must be informed if:

0] A contract is entered into for the work to be ddnea different
licensee; or

(i) Arrangements for the doing of the work are otheevakanged.

A detailed Construction Management Plan (CMP) shalsubmitted to Council and
the Principal Certifying Authority for approval prito the commencement of any
works. The plan shall address:

(@)
(b)
(©)

(d)
(€)

(f)
(9)

(h)

(i)

)

Excavation and construction vehicles access tcegnekss from the site;

Parking for demolition and construction vehicledl éonstruction-related
vehicles shall be parked on-site and no parkinghete vehicles shall be
allowed on Church Avenue of Haran Street;

Locations of site office, accommodation and theagje of major materials
related to the project;

Protection of adjoining properties, pedestrianijsles and public assets;

Location and extent of proposed builder's hoarding Work Zones, if there
is any.

Active measures to control and suppress dust, it the like that are
associated with construction activity.

Measures to control the arrival of plant and eq@ptmassociated with the
construction process and the delivery of such ptard equipment during
reasonable hours of the working day;

Public Notification where working hours are extethdor a particular
construction activity;

Provision of on-site car parking for employees,tcactors and site personnel
during the construction phase of the developmert; a

During construction, all works and measures shal implemented in
accordance with approved Construction Managememt &l all times.

A sign must be erected in a prominent position oy @work site on which work
involved in the erection of a building is beingroed out;

(@)
(b)

(©)
(d)

stating that unauthorised entry to the work siterchibited;

showing the name of the person in charge of th&kwste and a telephone
number at which that person may be contacted autsaiking hours;

the Development Approval number;

the name of the Principal Certifying Authority inding an after hours
contact telephone number; and
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(e) any such sign is to be removed when the work has bempleted.

The Applicant must indemnify Council against akdoof or damage to the property
of others and injury or death to any persons whiely arise out of or in consequence
of the carrying out of the work and against allirms, demands, proceedings, costs,
charges and expenses whatsoever in respect therdaf relation thereto. In this
regard, the Applicant shall take out a public ligppolicy during the currency of the
works in the sum of not less than $20,000,000 arizbtendorsed with City of Botany
Bay Council as principal, and keep such policy ancé at the Applicant’'s own
expense. A certificate from the Applicant’s insgréo this effect is to be LODGED
WITH COUNCIL BEFORE ANY WORK IS COMMENCED. The amnu of
Common Law liability shall be unlimited.

During construction, the applicant shall ensure #lavorks and measures have been
implemented in accordance with following approvéahp at all times:

(@) Approved Erosion and Sediment Control Plan;
(b) Approved Traffic Management Plan and,;
(c) Approved Construction Management Plan.

All works carried out on the public roads shall imspected and approved by
Council’'s engineer. Documentary evidence of commgéa with Council's
requirements shall be obtained prior to proceedimghe subsequent stages of
constriction, encompassing not less than the fotigwey stages:

(@) Initial pre-construction on-site meeting with Coiliscengineers to discuss
concept and confirm construction details, traffionttols and site
conditions/constraints prior to commencement ofdbestruction of the civil
works associated with the road widening;

(b) Prior to placement of concrete (kerb and gutterfantpath);
(c) Prior to construction and placement of road pavemeterials; and
(d) Final inspection.

Note: Council’s standard inspection fee will apply teleaf the above set inspection
key stages. Additional inspection fees may applyafdditional inspections required
to be undertaken by Council.

DURING WORKS

49

If the work involved in the construction of a burig:

(@) likely to cause pedestrians or vehicular traffic anpublic place to be
obstructed or rendered inconvenient; or,

(b) involves the enclosure of a public place:
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(1) a hoarding or fence must be erected between th& site and the
public place.

(i) If necessary an awning is to be erected sufficienprevent any
substance from or in connection with the work feglinto the public
place.

(i)  The work site must be kept lit between sunset amttise if it is
likely to be hazardous to person(s in the publacel

(iv)  Any such hoarding, fence or awning is to be remawvbdn the work
has been completed.

(c) Suitable consent shall be obtained from Councirpio the erection of any
hoarding at the property.

(@) Any new information that comes to light during ctastion which has the
potential to alter previous conclusions about stentamination and
remediation must be notified to Council;

(b) Results of the monitoring of any field parametarshsas soil, groundwater,
surface water, dust or noise measurements shatldoe available to Council
Officers on request throughout the remediation@mtstruction works.

Throughout the construction period, Council's wagisign for soil and water
management shall be displayed on the most promipeimt of the building site,
visible to both the street and site workers. A cabythe sign is available from
Council’'s Customer Service Counter.

During construction works, the applicant / builéerequired to ensure the protection
and preservation of all boundary fencing or boupdealls between the subject site
and adjoining properties. Any damage caused asudt r&f such works will be at the

full cost of the applicant/builder.

The Applicant shall conduct all construction anthted deliveries wholly on site. If
any use of Council’s road reserve is required theparate applications are to be
made at Council’'s Customer Services Department.

All vehicles transporting soil, sand or similar eals to or from the site shall cover
their loads at all times.

(@) Existing structures and or services on this andianfjg properties shall not
be endangered during any demolition associated twérabove project. The
Applicant is to provide details of any stabilisatiovorks required to adjacent
developments to Council.
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(b)

(@)

(b)

As the development involves an excavation thatreldebelow the level of
the base of the footings of a building or road djoiming land, the person
having the benefit of the development consent maisthe person’s own
expense:

0] Protect and support the adjoining premises fromsiptes damage
from the excavation, and

(i) Where necessary, underpin the adjoining premiseprégent any
such damage.

(i)  Must at least 7 days before excavating below tlael lef the base of
the footings of a building on an adjoining allotrhesi land, give
notice of his intention to do so to the owner @& #djoining allotment
of land and, furnish particulars of the excavatiorthe owner of the
building being erected or demolished.

The operations of the site shall be conducted thsu manner as not to
interfere with or materially affect the amenity tife neighbourhood by
reason of noise, vibration, odour, fumes, vapoteam, soot, ash, dust,
particulate matter, waste water, waste productstioer impurities which are
a nuisance or injurious to health.

All possible and practicable steps shall be taleprevent nuisance to the
inhabitants of the surrounding neighbourhood fromdablown dust, debris,
noise and the like.

The operation shall not give rise to offensive adou other air impurities in
contravention of the Protection of the Environménerations Act 1997. The
Principle contractor shall ensure that all pratttoeans are applied to minimise dust
and odour from the site. This includes:

(@)
(b)

(©)
(d)

€)
()
()

Covering excavated areas and stockpiles,

The use of fine mists of hydrocarbon mitigating rageon impacted
stockpiles or excavation areas,

Maintenance of equipment and plant to minimise sleléxhaust emissions,

Erection of dust screens on the boundary of thepeatyg and/or closer to
potential dust sources,

All loads entering or leaving the site are to beered,
The use of water sprays to maintain dust suppnessio
Keeping excavated surfaces moist.

The construction of the premises shall not give testransmission of vibration at any
affected premises that exceeds the vibration ifdimgs criteria outlined in the NSW
Environmental Noise Control Manual.
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(@)

(b)

(©)

(d)

(€)

In order to prevent vehicles tracking soil or oth&terials onto public roads
and washing of materials into the street drainagstesn or watercourse,
during excavation, construction and deliveries,eascto the site shall be
available in all weather conditions. The area sbalktabilised and protected
from erosion;

Concrete trucks and any other trucks that usedtHer transportation of
building materials or similar, shall not trafficisoement or other materials
onto the road reserve. Hosing down of vehicle tgteall only be conducted
in a suitable off-street area where wash watersatoenter the stormwater
system or enter Council’s land;

Building operations such as brick cutting, washiogls or brushes and
mixing mortar shall not be carried out on publiadways or footways or in
any other locations which could lead to the disghaof materials into the
stormwater drainage system or onto Council’s lands;

Hosing down or hosing/washing out of any truck @ete truck), plant (eg
concrete pumps) or equipment (eg wheelbarrows) am€il's road reserve
or other property is strictly prohibited. Fines asidaning costs will apply to
any breach of this condition.

During construction works the area in front of ffremises and for the full
width of the site, be maintained at all times argticlean and tidy.

The Development is to be constructed to meet thiewiong construction noise
requirements:

(@)

(b)

(©)

Construction Noise

0] Noise from construction activities associated wviltle development
shall comply with the NSW Environment Protection tharity’s
Environmental Noise Manual — Chapter 171 and tloeeletion of the
Environment Operations Act 1997.

Level Restrictions
0] Construction period of 4 weeks and under:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
less than 15 minutes when the construction site éperating must
not exceed the background level by more than 10iB(A

(i) Construction period greater than 4 weeks and nceeding 26
weeks:

(1) The L10 sound pressure level measured over a pefiodt less
than 15 minutes when the construction site is ierafing must not
exceed the background level by more than 10 dB(A).

Time Restrictions
()  Monday to Friday ...07:00am to 06:00pm;
(i)  Saturday 08:00am to 04:00pm



(i)  No Construction to take place on Sundays or Puibicdays.
(d) Silencing

(1) All possible steps should be taken to silence cooson site
equipment.

61 Building plans must be lodged at Sydney Water Quigent for approval prior to
commencement of works.

62 During construction, care must be taken to pro@mincil’s infrastructure, including
street signs, footpath, kerb, gutter and drainatgegbc. Protecting measures shall be
maintained in a state of good and safe conditioroudjhout the course of
construction. The area fronting the site and intognity of the development shall
also be safe for pedestrian and vehicular traffiallaimes. Any damage to Council’s
infrastructure (including damage caused by, but Imoited to, delivery vehicles,
waste collection, contractors, sub-contractors,coete delivery vehicles) shall be
fully repaired in accordance with Council’'s spemation and AUS-SPEC at no cost to
Council.

63 The fire hydrant and booster assembly are requodae housed within an external
facade/wall of the building or elsewhere within theilding structure and shall be
enclosed/screened with doors to Council approval.

64

(@) All imported fill shall be validated in accordanseith Department of
Environment and Conservation approved guidelinesetgure that it is
suitable for the proposed development from a comiation perspective.
Imported fill shall be accompanied by documentatfoom the supplier,
which certifies that the material is suitable fohet proposed
residential/recreational land use and not contarathbased upon analyses of
the material.

(b) To prevent contaminated soil being used onsitejnatlorted fill shall be
certified VENM material and shall be validated ctardance with the Office
of Environment and Heritage (OEH) approved guidsito ensure that it is
suitable for the proposed development. Importdaiiall be accompanied by
documentation from the supplier which certifiestttfee material has been
analysed and is suitable for the proposed land use.

(c) Any soil disposed of offsite shall be classified @accordance with the
procedures in the Department of Environment andn@ie Change Waste
Classification Guidelines (2008).

CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISS UE OF A
OCCUPATION CERTIFICATE
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(@)

(b)

Prior to the issue of the Occupation Certificatee tlevelopment is to be
constructed to meet the requirements detailedanAlincraft & Road Traffic

Noise Intrusion Report, prepared by Day Design [Rtiydated 8 July 2012,
received by Council 12 July 2013, and the Environtale Noise Impact
Report prepared by Day Design Pty Ltd dated 8 2A@$3, received by
Council 12 July 2013; and

All acoustic work including that acoustic work réea at Condition No.27
shall be completed prior to the issue of the OctiapaCertificate and
validated by a person with appropriate qualificasi@nd experience.

Prior to the issue of the Occupation CertificateSite Validation Report is to be

submitted to Council which states the subject sgesuitable for residential

development, together with a supplementary Statemvbich states that the land to
be dedicated to Council for public reserves mdwetsctiteria for recreation areas and
those within the public reserve areas has not beeavated and remains undisturbed.

Prior to the issue of the Occupation Certificalte, following is to be complied with:

(@)

(b)

(©)

(d)

Dedicate the portion of land to Council for the page of widening Church
Avenue. The areas of the land to be dedicated &talihe full length of
Church Avenue frontage of the development site #wedwidth measuring
from the centerline of Church Avenue, as detailedhe Mascot Station
Precinct Development Control Plan. The Plan of Datibn shall be lodged
with Council prior to the issue of the Constructi@artificate and registered
with the Department of Lands prior to the issu¢hef Occupation Certificate.
A copy of the registered document shall be subrhitte Council for record
purposes;

Dedicate the portion of land to Council for the gase of a public park
adjacent to Linear Park and the new Church Avermuméary (following the
road widening of Church Avenue) with a total aré2@5sgm. Construction
of paving and landscaping within this area is toilb@ccordance with the
approved landscape plans identified in ConditioniNif DA12/213;

Dedicate the portion of land to Council for the gmse of a public pedestrian
through link adjacent to Linear Park running froraréh Street through to the
Church Avenue park dedication, with a total ared48sqm. Construction of
paving and landscaping within this area is to beaatordance with the
approved landscape plans identified in ConditioniNgf DA12/213;

Upgrade the public domain by the reconstructiomalf the road pavement,
kerb and gutter, footpath, drainage system, strees, landscaping and any
associated works for the street frontage to Chukelenue of the site,
including the Church Avenue frontage of Linear P@dentified as Lot 4 in
DP85917) at the applicant’'s expense. All improvermeshall be in
accordance with specifications and requirements ff@ouncil’s landscape
and engineering sections and the approved civikerzoonstruction plans and
landscape plans. All the public domain works shadl constructed and
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(€)

(f)

(@)

(b)

completed to Council’s satisfaction prior to theus of any Occupation
Certificate;

Upgrade the public domain by reconstruction ofkld and gutter to the full

street frontage to Haran Street of the site inclgdootpath, drainage system,
street trees, landscaping and any associated viorkbe street frontage to

Haran Street of the site, at the applicant’s expeAl improvements shall be

in accordance with specifications and requireméots Council’'s landscape

and engineering sections and the approved civikerzoonstruction plans and
landscape plans. All the public domain works shadl constructed and

completed to Council’s satisfaction prior to thsus of any Occupation

Certificate;

(1) Replace all the existing above ground electricitynd a
telecommunication cables to underground cablesinvitie site and
road reserve area fronting both Haran Street andrdbhAvenue in
accordance with the guidelines and requirementghef relevant
utility authorities. The applicant shall bear ahlet cost of the
construction and installation of the cables and amgcessary
adjustment works. These works and payments shaltdmepleted
prior to the issue of the Occupation Certificateg a

(i) Provide appropriate and suitable street lightingatbigh decorative
standard to both street frontages of the sitepsurdvide safety and
illumination for residents of the development aretigstrians in the
area. All street lighting shall comply with relevarlectricity
authority guidelines and requirements.

The 206 car parking spaces shall be made avaitablesidents and visitors
at all times, with such spaces being clearly marked signposted prior to
issue of the Occupation Certificate;

Allocation of the car parking shall be as follows:

0] Each studio/one (1) bedroom unit shall be allocdtedar parking
space;

(i) Each two (2) bedroom and three (3) bedroom unit bleaallocated 2
car spaces;

(i)  Two (2) car wash bay shall be provided in accordandth the
Mascot Station DCP. Such space shall not to leeatikd to any unit
within the development and this shall be include@ny future strata
subdivision of the site.

(iv)  Twelve (12) visitors car spaces shall be providtatch spaces being
located nearby the entrance to the developmentitane@ (3) to be
allocated for disabled car parking.
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All services (Utility, Council, etc) within the rdareserve (including the footpath)
shall be relocated/adjusted to match the proposestifey levels as required by the
development.

Street numbers shall be clearly displayed with smgmbers being of contrasting
colour and adequate size and location for viewnugnf the footway and roadway.
Details of street numbering shall be submitted twril for approval prior to the
issue of the Construction Certificate.

Prior to the issue of the Occupation Certificat@;uimentation from a practising civil
engineer shall be submitted to the Principal Cgng Authority certifying that the
car parking area has been constructed generalpcoordance with the approved
construction plan(s) and comply with AS2890.1, AS22 and AS2890.6
requirements. The internal parking facilities shml clearly designated, sign posted
and line marked. Signage and line marking shatigy with the current Australian
Standards.

The following shall be complied with prior to thesue of the Occupation Certificate:

(@) A new vehicular crossing including layback and/attgr and any associated
road restoration shall be constructed in accordamgth Council’s
requirements. The applicant shall make a sepaggigcation to Council’s
Customer Service Counter for the construction/ metroction of vehicular
crossing (either by Council or own forces) to tieicular entry point of the
site as shown on the submitted approved plan.

(b) The crossing shall be able to accommodate thenminmovement of Heavy
Rigid Vehicle (HRV) entering and leaving the sitelaat 90 to the kerb and
gutter in plain concrete. All adjustments to théuna strip, footpath and/or
public utilities’ mains and services as a conseqaaf the development and
any associated construction works shall be cawigdat the full cost to the
Applicant.

(c) The redundant vehicular crossing, together with megessary works shall be
removed and the footpath, nature strip and kerbgarigr shall be reinstated
in accordance with Council's specification.

(d) Written confirmation / completion certificate oltad from Council.

(e) Inspection report (formwork and/or final) for theosks on road reserve
obtained from Council’s engineer.

)] A copy of the approved public domain civil worksaps showing Work-as-
Executed details (together with an electronic cqm@pared by a registered
surveyor.

(9) Driveways and vehicular access paths shall be dedignd constructed to
comply with the minimum requirements (including obas of grade) of
AS/NZS 2890.1.



73

74

75

76

Prior to the issue of the Occupation CertificateCertificate of Survey from a

Registered Surveyor shall be submitted to the RrahcCertifying Authority to the
effect that all reduced levels shown upon the apmmoplans, with relation to
drainage, boundary and road reserve levels, haae stectly adhered to.

The applicant is responsible for the installatiord gprotection of all regulatory/
parking / street signs fronting the property. Arantaged or missing street signs as a
consequence of the development and associatedrwctimt works shall be replaced
at full cost to the applicant.

(@)

(b)

In order to ensure that the required on-site detentinfiltration and
rainwater reuse systems will be adequately maiethifPositive Covenant
and Restriction on the Use of Land on the Titlearr8ection 88B/88E(3) of
the Conveyancing Act 1919 shall be created in favwuCouncil as the
benefiting authority for the as-built on-site ddien, infiltration and
rainwater reuse systems. The standard wording etéms of the Positive
Covenant and Restriction on the Use of Land ardadbla in Council. The
relative location of the on-site detention, in&lion and rainwater reuse
systems, in relation to the building footprint, kHae shown on a scale
sketch, attached as an annexure to the plans/ férasf of registration shall
be submitted to the Principal Certifying Authorfiyior to occupation of the
premises.

In order to ensure that the required pump-out systéll be adequately

maintained, Positive Covenant and Restriction an Wse of Land on the
Title under Section 88B/88E(3) of the Conveyancihgt 1919 shall be

created in favour of Council as the benefiting autly for the as-built pump-

out system. The standard wording of the terms efRbsitive Covenant and
Restriction on the Use of Land are available in i@au Proof of registration

shall be submitted to the Principal Certifying Aottty prior to occupation of

the premises.

Prior to the issue of the Occupation Certificate:

(@)

(b)

the construction of the stormwater drainage systeinthe proposed

development shall be generally in accordance Wi¢éhapproved stormwater
management construction plan(s), Council’s ‘Guitgdi for the Design of
Stormwater Drainage Systems within City of BotargyB AS/NSZ 3500 —

Plumbing and Drainage Code and the BCA. All dowepighall be located
within the property boundaries;

documentation from a qualified plumber/ practistigil engineer shall be
submitted to the Principal Certifying Authority téring that the stormwater
drainage system has been constructed generallycéor@gance with the
approved stormwater management construction plangjccepted practice.
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Any damage not shown in the dilapidation reporturesfl under Condition No. 22
submitted to Council before site works have comradnwill be assumed to have
been caused as a result of the site works undertakd must be rectified at the
applicant's expense, prior to the issue of the @ation Certificate.

Prior to the issue of the Occupation Certificatmdscaping shall be installed in
accordance with the approved landscape plaiStgpe, Issue D, dated 15 July 2013.
The plan is to be supplemented with the followidgitional landscape requirements:

(@) The Sapium, Pyrusand Michelia figo are to be deleted from the eastern
boundary landscape setback and replaced with @waranopy_evergreen
species such aAcmena smithji Native Frangipanni or Native Quandong.
The trees are to be closely planted to provideeesc- 4 mete centres.

(b) The service strip is to be planted witbmandra Tanikaor similar to screen
the boundary wall and electrical pillars;

(c) The rooftop planting (Level 12 and 13) as showrtlen previous landscape
plan — Issue C, is to be installed;

(d) Two (2) small trees are required in the Haran $getbhack fronting unit 104
to provide privacy and amenity;

(e) The Eucalyptus botryoideare to be replaced witBucalyptus leucoxylon or
Corymbia maculatalue to structural and pest issues with the fospecies.

Landscaping on the property and in the public dorsaall be installed in accordance
with the approved landscape planiBgape Issue @nd Levels 12 and 13 witssue
C, and in accordance with sub-clauses (a) to (eve@bprior to the issue of an
Occupation Certificate. The landscaped areas omithygerty shall be maintained in
accordance with the Council stamped and approvedstape documentation, the
conditions of development consent and Council’sdsaape DCP 32 at all times.

An experienced Landscape Contractor shall be enigegandertake the landscaping
work and shall be provided with a copy of both #pproved landscape drawing and
the conditions of approval to satisfactorily coostr the landscape to Council
requirements. The contractor shall be engaged lwdek a minimum period of 52
weeks from final completion of landscaping for mMiamance and defects liability,
replacing plants in the event of death, damagédt trgpoor performance. After that
time regular and ongoing maintenance is required.

To ensure satisfactory growth and maintenance etahdscaping, a fully automatic
drip irrigation system is required in the followiageas :

(@) all site boundary landscape setbacks and frontagels,
(b) the communal open space area off Church Avenue.

The system shall be installed by a qualified laageccontractor and provide full
coverage of planted areas with no more than 300ratwden drippers, automatic
controllers and backflow prevention devices, andush be connected to a recycled
water source. Irrigation shall comply with both 8gg Water and Council

requirements as well as Australian Standards, anthdintained in effective working

order at all times.
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Prior to the issue of the Occupation Certificéite, Church Avenue and Haran Street
public footpaths shall be constructed in accordanithh Council specifications
CHUR RWI/SS 1 — Revision 5 (August 20TRBg footpath dimensions, location, paver
type and construction methods shall be in accomlavith this specification. Hold
points and Council inspections are required aftemivork setback and to prior
pouring the concrete blinding slab, at the commerasce of paving works and at final
completion. Pavers shall be ordered accounting ddequate lead time for
manufacture.

Prior to the issue of the Occupation Certificateynstreet trees at the pot size
specified shall be installed in the Church Avenud &laran Street nature strips in
accordance with the approved landscape plan. Tées tshall be sourced from a
reputable supplier that grows to NATSPEC. A Diafde-You-Dig enquiry is
required prior planting. Council is not liable fany damage to subsurface
infrastructure during public domain works:

(@) The trees shall be planted in an area measuringopapf metre square
ensuring adequate space for the root, hadickfilled with water holding
additive and fertiliser and mulched to a depth®iwm and at a diameter of 1
metre. Trees are to be staked as required,;

(b) Two hold point inspections are required prior plagttrees to ensure plant
stock is suitable and post planting.

The Council nature strips shall be suitably repdage accordance with Council
Specification and the approved landscape docunentadt the completion of
construction work and at the Applicant’s expense.

The public area of the residential parts of eacliding must be designed by a
practicing Interior Designer or other appropriatglyalified person and include (but
not limited to) colour schemes, artwork surfacasfies, timber mid rails/skirting
boards etc.

Any air conditioning units are to be located sa thay are not visible from the street
or public place and are not obscure windows/winfi@mes or architectural features
of the development.

(@) Prior to use and occupation of the building an @etion Certificate must be
obtained under Section 109C(1)(c) and 109M of theifenmental Planning
and Assessment Act 1979.

(b) Condition Numbers 4 and 65 to 85 of this conseatme-conditions to the
issue of the Occupation Certificate.
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The stormwater drainage system (including all ppies, absorption, detention

structures, treatment devices, infiltration systeamsl rainwater tanks) shall be
regularly cleaned, maintained and repaired to enslue efficient operation of the

system from time to time and at all times. The eysshall be inspected after every
rainfall event to remove any blockage, silt, debsisdge and the like in the system.
All solid and liquid waste that is collected durin@aintenance shall be disposed of in
a manner that complies with the appropriate Envitental Guidelines.

Vehicles making deliveries (including goods, meratise and the like) and accessing
the site shall comply with the following requirent&n

(@) The maximum size of vehicles making deliveries anrdessing to the site
shall be limited to B99 vehicles (5.2m in lengtls, genoted by the current
version of AS/NZS 2890.1) only.

(b) All loading and unloading of vehicles shall be @rout wholly within the
site. No deliveries to the premises shall be madeeidfrom a public places,
public streets or any road related areas (eg. &botpnature strip, road
shoulder, road reserve, public car park, serviagost etc).

(c) Should the external fabric of the building(s), watb landscaped areas and
like constructions be subject to graffiti or simil@andalism, then within
seven (7) days of this occurrence, the graffiti mios removed and the
affected surface(s) returned to a condition it masefore defilement.

The ongoing maintenance of the nature strip shHadintbe undertaken by the
occupier/owner/strata body. Maintenance shall wmelumowing, watering and
maintaining an even coverage of grass at all tinvaintenance does not include
pruning, trimming, shaping, or any work to streetes located on the road
verge/nature strip at any time the removal of wesad rubbish and maintaining a
good, even coverage of grass at any time.

The landscape contractor shall be engaged weekly moinimum period of 52 weeks
from final completion of landscaping for maintenarand defects liability, replacing
plants in the event of death, damage, theft or pmaformance. After that time
monthly maintenance is required.

New street trees shall be maintained by the Appti€avner/Strata Corporation for a
twelve (12) month period after planting. Maintenamcludes watering twice weekly
within the first four months then weekly thereaftersustain adequate growth and
health, annual feeding, weed removal within the anetl base and mulch
replenishment at three (3) monthly intervals (tonib depth). It does not include
trimming or pruning of trees under any circumstance
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The use of the premises shall not give rise todarthe following when measured or
assessed at “sensitive” positions within any otpeoperty. These “sensitive”
positions should be selected to reflect the typiss of a property (ie any outdoor
areas for day and evening but closer to the fagtdaight time), unless other
positions can be shown to be more relevant.

(@)

(b)

(©)

(d)

The operation of all plant and equipment shall gigé rise to an equivalent
continuous (LAeq) sound pressure level at any poimtany residential
property greater than 5dB(A) above the existingkgeaund LA90 level (in

the absence of the noise under consideration).

The operation of all plant and equipment when asgb®n any residential
property shall not give rise to a sound pressuvel l¢hat exceeds LAeq
50dB(A) day time and LAeq 40 dB(A) night time.

The operation of all plant and equipment when aggken any neighbouring
commercial/industrial premises shall not give fisea sound pressure level
that exceeds LAeq 65dB(A) day time/night time.

For assessment purposes, the abqygdound levels shall be assessed over a
period of 10-15 minutes and adjusted in accordavite EPA guidelines for
tonality, frequency weighting, impulsive charactéads, fluctuations and
temporal content where necessary.

Any air conditioning units shall comply with thellfawing requirements:

(@)

(b)

(©)

(d)

(@)

Air conditioning units are not to be visible frolmetstreet or public place and
are not to obscure windows/window frames or archit@l features of the
dwelling.

A person must not cause or permit an air conditiotmé&e used on residential
premises in such a manner that it emits noise ¢hat be heard within a
habitable room in any other residential premisegdrdless of whether any
door or window to that room is open):

0] Before 8 am or after 10 pm on any Saturday, Surmaypublic
holiday, or

(i) Before 7 am or after 10 pm on any other day.

The transmission of vibration to any place of déf® occupancy above the
requirements of AS2670, Australian Standard AS202000: Acoustics,
Aircraft Noise Intrusion, Building Siting and Consttion. Australian
Standard AS2107 2000: Recommended Design Soundlsleead
Reverberation levels for Building Interiors.

Any air-conditioning unit shall comply with the @itof Botany Bay's
General Noise Criteria detailed in Condition 10fhe

Each residential dwelling (apartment) is approvea gingle dwelling for use
and occupation by a single family. They shall net lsed for separate
residential occupation or as separate residensitd. fNo plumbing fixtures,
fittings, walls shall be deleted or added, doorwayslosed or any other
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changes made from the approved plans in ConditionINof this Consent
without the prior Consent of the Council;

(b) The adaptable apartments approved under this dawelat consent are to
remain unaltered at all times; and

(c) The storage areas located within the basement &lealéllocated to the
relevant residential dwelling in any future subdign of the site. In addition,
any isolated storage areas and other spaces iddnby the NSW Police in
Condition 11, shall be monitored by CCTV cameraallaimes.

The applicant being informed that this approvalldbe regarded as being otherwise
in accordance with the information and particulaet out and described in the
Development Application registered in Council's omts as Development

Application No. 12/213 dated as 14 November 20XPthat any alteration, variation,

or extension to the use, for which approval hasnbgigen, would require further

Approval from Council.



